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DECISION

Fair Work Act 2009
s.185—Enterprise agreement

Allity Management Services Pty Ltd T/A Allity
(AG2018/5765)

ALLITY ENTERPRISE AGREEMENT (NEW SOUTH WALES) 2018

Aged care industry

COMMISSIONER MCKINNON MELBOURNE, 28 JUNE 2019

Application for approval of the Allity Enterprise Agreement (New South Wales) 2018.

[1] Application has been made for approval of a single enterprise agreement known as the
Allity Enterprise Agreement (New South Wales) 2018 (the Agreement). The application was
made pursuant to s.185 of the Fair Work Act 2009 (the Act) by Allity Management Services
Pty Ltd T/A Allity.

[2] Written undertakings have been given in accordance with s.190 of the Act. A copy of
the undertakings is attached in Annexure A. I am satisfied that the undertakings will not cause
financial detriment to any employee covered by the Agreement and that the undertakings will
not result in substantial changes to the Agreement.

[3] With the undertakings referred to above, I am satisfied that each of the requirements of
ss.186, 187, 188 and 190 as are relevant to this application for approval have been met.

(4] Pursuant to s.202(4) of the Act, the model flexibility term prescribed by the Fair Work
Regulations 2009 is taken to be a term of the Agreement.

[S] The Agreement lodged contained several formatting and typographical errors. On 12
April 2019, the Applicant filed an amended version of the Agreement pursuant to s.586 of the
Act. I am satisfied that the correction should be made and that it is appropriate to do so
pursuant to s.586 of the Act.

[6] The Australian Nursing and Midwifery Federation and Health Services Union of
Australia being bargaining representatives for the Agreement, have given notice under s.183
of'the Act that they want the Agreement to cover them. In accordance with s.201(2) I note that
the Agreement covers the organisations.
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[7] The Agreement is approved and, in accordance with s.54 of the Act, will operate from
5 July 2019. The nominal expiry date of the Agreement is 30 April 2021.

COMMISSIONER

Printed by authority of the Commonwealth Government Printer

<AE504191 PR709821>
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Annexure A

Making every day the best it can be
IN THE FAIR WORK COMMISSION

AG2018/5901 Application for approval of the Allifty Enterprise Agreement (New South Wales) 2018
(Agreement)

Undertaking-section 190

|, Jacqueline Hopwood, Director, People and Culture of Allity Management Services Pty Ltd (Allity), give the
following undertakings with respect to the Allity Enterprise Agreement (New South Wales) 2018 {Agreement).

| have the authority given ta me by Allity to provide this undertaking in relation to this application before the Fair
Work Commission.

Undertakings
1. Clause 19.1 of the Agreement is replaced as follows:

19.1 This clause does not apply to any employee employed as a Care Manager or fo any employee paid at
the Care Manager rate or higher.

2. The table at clause 19.3 of the Agreement will be replaced with the following table:

Permanent or Temporary rate | Casual rate (including Casual

Overtime worked on

Loading)
Monday to Friday (All) 150% for the first two hours, 175% for the first two hours,
200% thereafter 225% thereafter
Saturday 150% for the first two hours, 175% for the first two hours,
(Mursing Employees) 200% thereafter 225% thereafter
Saturday 200% 225%
(Aged Care Employees)
Sunday (All) 200% 225%
Public Holiday 250% 250% For Registered Murses

and 275% for all other
employees

3. New Clause 19.8 is inserted into the Agreement as follows:

19.8 If an employee engaged in an Assistant in Nursing classification is recalled to work, the employee
will be reimbursed for the cost of their travel based on the following:

a) if the employee uses public transpori: for the cost of public transport to and from work from their
home on production of a receipt; or

b) If the employee uses their personal vehicle: for the distance travelled in their personal vehicle fo
and from work from their home, on the production of the Kilometre Reimbursement Form.

4. Clause 20.1 of the Agreement is replaced with the following:

Allity Pty Ltd
L1, 39 Mbany Streat
Crows Nast NSW 2065
Ausiraka

ABN 32 143 413 638

+61.2 8431 1000
+612 5431 1009

Telaphane
Fazsimile

woww, 3lity oom.au
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20.1 For Care Managers, approved ordinary hours worked on a public holiday (or a day declared or

prascribed in substitution for one of those days, but not both) will be paid

at:

Shift description Permanent or Casual rate (including
temporary rate casual Iaadfng)
Any public holiday  Means hours worked 180% 250%
worked during the  betwesn 0000 and 2353 on a
first 12 months of  designated public holiday
employment
Any public holiday  Means hours worked A 250%
waorked after the between 0000 and 2359 on a

first 12 months of designated public holiday

employment

The “first 12 months of employment” is calculated from the employee's commencement of employment with

Allity and not from their commencement in a particular classification.

Except for Clause 20.8, the remainder of Clause 20 in the Agreement does not apply to Care Managers or

any employee paid at the Care Manager rate or higher.

Clause 20.5 of the Agreement (including the table at 20.5) is replaced as follows:

For Fuil-time Registered Nurses, Enrolled Nurses or Assistant in Nursing who are classified as a
Shiftworker, approved ordinary hours worked on a public holiday (or a day declared or prescribed in

substifution for one of those days, but not both) will be paid atf:

Shift description Permanent or Casual rate (including
temporary rate  casual loading)
Any public holiday  Means hours worked 200% NA
worked during the  befween 0000 and 2359 on a
first 12 months of  designated public holiday
employment
Any public holiday  Means hours worked 150% MA
worked after the between 0000 and 2353 on a
first 12 months of designated public holiday
employment

The "first 12 months of employment” is calculated from the employee's commencement of employment with

Allity and nof from their commencement in a particular classification.

In addition to Clause 21.1 of the Agreement the following provisions will apply:

In addition to the rates set out in the table at clause 21.1, casual employees employed in one of the

Classifications identified in the table below will receive an additional loading,
Minimum Hourly Rafe and added fo the applicable weekend rate, as follows:

calculated on the employees'

Saturday For hours
worked between 0000
and 2358 {inclusiva)
on a Saturday

Classification

Sunday For hours
waorked between 0000
and 2359 (inclusive)
on a Sunday

Any employee employed in an Enrolled 16.5%
Nurse classification

Any employee employed as a Registered 12%
Nurse Paypoints 1 to 3 {inclusive)

Care Manager (less than 65 beds); and 22%

Care Manager (65 beds plus)

16.5%

12%

22%
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Any employee employed in an Assistant in 40% 40%
Nursing classification

7. Inrespect of the table at clause 22.1 of the Agreement. any employee classified as either an Assistant in
Nursing (qualified) Paypoint 1 or an Assistant in Nursing {ungualified) Paypoint 1, will receive the following
shift penalties, instead of the shift penalties provided at clause 22 of the Agreement:

Shift description Permanent or Casual rate {including
temporary rate  casual loading)
Early affernoon  For a shift (or part of a broken shiff] . 10% : - 35%
shift that starts af or after 10am and
i before 12 noon R :
Afternoon shift  For a shift (or part of a broken shiff}  12.8% 37.5%
that sfarts af or after 12 noon and
before 4pm

Night shift - Means a shift that starts at or after  15% - 40%
: dpm and before 6am :

8. Clauses 29.1 to 29.3 (including the table at 29.3) of the Agreement are replaced as follows:
29 Annual leave
29.1 This clause does not apply to Casual employees.
29.2 An employee classified in the Nursing or Assistant in Nursing classifications will be eniitled to:

(a) 6 weeks of annual leave per year where they are regularly rostered to work over 7 days of the week,
inciuding weekends; or
(b) 5 weeks of annual leave per year for other employees.

29.3 In addition to the leave allowed under clause 29.2(a) a full-time employee classified in the MNursing or
Assistant in Nursing classifications who works Sunday and/or public holidays will also be entitled fo the
following additional annual leave on the basis of the number of shifts worked per year:

Number of Sundays and/or public holidays worked Full time Part time
3 shifts or less il . g il

4 to 10 shifts 1 day 0.2 weeks
11 to 17 shifts 2days - .0,4 weeks
18 to 24 shifts 3 days 0.6 weeks
25 to 31 shifts . ~ ddays . 0.8weeks
More than 32 shifts 5 days 1 week

9. With respect to clause 29.6 of the Agreement, for the avoidance of doubt, a Shift Worker (as defined in the
Aged Care Award) will be entitled to the annual leave entitlement provided in the Agreement at clause
29.4(a).



[2019] FWCA 4510

10. Clause 51 of the Agreement will be replaced as follows:

51 Essential learning

51.1 ANl employees have a responsibility to maintain and upgrade their skills commensurate with the
requirements of their position and fo meet statutory responsibilities as they relate to their role.

51.2  Training will be provided during rostered hours of work or immediately before or affer a rostered
shift wherever possible.

51.3 Where an employee is required by Allity to complete training outside their ordinary hours of
work, Allity will provide two weeks' notice of the requirement fo attend fraining. This nolice
period does not apply to e-learning.

51.4  Payment for learning

{a)

(k)

(c)

(d)

(e)

f)

Where an employee is required to undertake training before or after their ordinary shift
the maximum ordinary shift length on that day, inclusive of training, will be a maximum
of 10 hours, exclusive of meal breaks.

Where an employee is required by Allity to complete a mandalory e-learning module
outside their ordinary hours of work, the employee will be paid overtime rates for the
length of the learning session or one hour at ordinary rates, whichever is greater.

Where an employee is required by Allity to complete mandatory fraining (other than
mandatary e-learning modules) outside their ordinary hours of work, the employee will
be paid overtime rates for the length of the learning session or two hours at ordinary
rates whichever is the greater.

The minimum shift lengths in clause 15 of this Agreement do not apply when an
employee is required to affend training oulside their ardinary hours of work.

Where an employee is required fo affend mandaiory fraining on a Safurday or Sunday
within ordinary hours of work, the loadings in Clause 21 (Weekend Loadings) will apply.

Where an employee is required to atfend mandatory training on a Saturday or Sunday
outside of ordinary hours of work, the rates in clause 51.4(c) will apply instead of
weekend loadings.

11. The allowances set out at Schedule 2 of the Agreement for Leading Hand allowance and Nauseous Linen
allowances are replaced as follows:

Allowance 1-Jan-18| 1-Jan-19| 1-lan-20| 1-lan-21

2.35% 3,00% 2,70 2, 70%
Leading Hand Allowance - Clause 23.6 - 2 to 5employees (per week) 24,32 25.05 25,73 26.42
Leading Hand Allowance - Clause 23.6- 6to 10 employees (per week) 34,58 35.62 36.58 37.57)
Leading Hand Allowance - Clause 23.6- 11to 15 employees (per week) 44,08 45,40 46,63 47,89
Leading Hand Allowance - Clause 23.6 - 16 plus employees (per week) 53.58] 55,19 56.68] 58.21
Mauseous Linen Allowance Clause 23.8 (per hour) 0.46 0.47 0.49 0.50

Employer name: Allity Management Services Pty Ltd

Authority to sign: [\ﬁ(— q ue hIH)E HQPL-‘U Cce (’[

Signature:

l,ec ].

QT Jone 2019



Note - the model flexibility term is taken to be aterm of this agreement and can

be found at the end of the agreement.

Note - this agreement is to be read together with an undertaking given by the
employer. The undertaking is taken to be a term of the agreement. A copy of it

can be found at the end of the agreement.
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Community service leave

Community service leave will be provided in accordance with and subject to the NES. This entities
employees to be absent from work for the purpose of performing certain communify services
activities such as a voluntary management activity or jury service.

A permanent or temporary employee who is a member of a recognised emergency management
body who is required by that organisation to assist, on a voluntary basis, in a critical incident or
declared local emergency is entitled to payment for up to 3 days of community service leave per
calendar year. This entitlement does not accrue from year to year.

A permanent or temporary employee required to attend for jury service is entitled to make up pay as
provided by the NES.

In other situations not covered by the NES, Allity will consider approving paid or unpaid community
service leave on a case by case basis.

Domestic and family violence leave

Any employee who is experiencing "domestic or family violence” can raise the issue with their
Manager / Supervisar or their People and Culfure Business Partner to access the entitlements under
this clause.

An employee is entifled to 5 days’ unpaid leave to deal with domestic or family violence, as follows:

{a) the leave is available in full at the start of each 12 month period of the employee's
employment; and

{b) the leave does not accumulate from year to year; and

{c) is available in full to part-ime and casual employees

Employees may also access personal leave for the purpose of being absent because of domestic or
family viclence.

Employees may request alternative work arangements to enable them to seek medical or legal
assistance, attend court appearances cr seek counselling.

An employee must give Allity notice of the taking of leave or when requesting alternative work
arrangements for the purposes of domestic or family violence. The notice must be given to Allity as
soon as practicable; and advise Allity of the period, or expected period, of the leave; and / or
alternative work arrangements requested.

An employee who has given Allity notice of the taking of leave under this clause may be required, at
Allity's discretion, to provide evidence that would satisfy a reasonable person that the leave is taken
because of domestic or family violence.

‘Domestic and family violence™ means violent, threatening or other abusive behaviour by a family
member of an employee that seeks to coerce or control the employee and which causes them harm
or to be fearful. It may include physical, sexual, financial, verbal or emotional abuse by a family
member.

“Family member” means

{a) a spouse, de facto partner, child, grandparent, grandchild or sibling of the employee ;or
{b) a child, parent, grandparent, grandchild or sibling of a spouse or de facto partner of the
employee; or
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Any employee employed in an Assistant in 40% 40%
Nursing classification

7. Inrespect of the table at clause 22.1 of the Agreement, any employee classified as either an Assistant in
Nursing (qualified) Paypoint 1 or an Assistant in Nursing (unqualified) Paypoint 1, will receive the following
shift penalties, instead of the shift penalties provided at clause 22 of the Agreement:

Shift description Permanent or Casual rate (including
temporary rate  casual loading)

" For a shift (or part of a broken shift)  12.5%
that starts at or after 12 noon and
before 4pm

8. Clauses 29.1 to 29.3 (including the table at 29.3) of the Agreement are replaced as follows:
29 Annual leave
29.1 This clause does not apply to Casual employees.
29.2 An employee classified in the Nursing or Assistant in Nursing classifications will be entitled to:

(a) 6 weeks of annual leave per year where they are regularly rostered to work over 7 days of the week,
including weekends; or
(b) 5 weeks of annual leave per year for other employees.

29.3 In addition to the leave allowed under clause 29.2(a) a full-time employee classified in the Nursing or
Assistant in Nursing classifications who works Sunday and/or public holidays will also be entitled fo the
following additional annual leave on the basis of the number of shifts worked per year:

Number of Sundays and/or public holidays worked Full time Part time

4 to 10 shifts 1 day 0.2 weeks

18 to 24 shifts 3 days 0.6 weeks

More than 32 shifts 5 days 1 week

9. With respect to clause 29.6 of the Agreement, for the avoidance of doubt, a Shift Worker (as defined in the
Aged Care Award) will be entitled to the annual leave entitiement provided in the Agreement at clause
29.4(a).






Model flexibility term Schedule 2.2

Schedule 2.2—Model flexibility term

(regulation 2.08)

Model flexibility term

(1) An employer and employee covered by this enterprise agreement
may agree to make an individual flexibility arrangement to vary the
effect of terms of the agreement if:

(a) the agreement deals with 1 or more of the following matters:
(i) arrangements about when work is performed;
(i) overtime rates;
(iil) penalty rates;
(iv) allowances;
(v) leave loading; and
(b) the arrangement meets the genuine needs of the employer and
employee in relation to 1 or more of the matters mentioned in
paragraph (a); and
(c) the arrangement is genuinely agreed to by the employer and
employee.

(2) The employer must ensure that the terms of the individual
flexibility arrangement:

(a) are about permitted matters under section 172 of the Fair
Work Act 2009; and

(b) are not unlawful terms under section 194 of the Fair Work
Act 2009; and

(c) result in the employee being better off overall than the
employee would be if no arrangement was made.

(3) The employer must ensure that the individual flexibility
arrangement:

(a) is in writing; and
(b) includes the name of the employer and employee; and

(c) is signed by the employer and employee and if the employee
is under 18 years of age, signed by a parent or guardian of
the employee; and

(d) includes details of:

Fair Work Regulations 2009 113

Federal Register of Legislative Instruments F2014C00008



Schedule 2.2 Model flexibility term

(i) the terms of the enterprise agreement that will be varied
by the arrangement; and

(i1) how the arrangement will vary the effect of the terms;
and

(iii)) how the employee will be better off overall in relation to
the terms and conditions of his or her employment as a
result of the arrangement; and

(e) states the day on which the arrangement commences.

(4) The employer must give the employee a copy of the individual
flexibility arrangement within 14 days after it is agreed to.

(5) The employer or employee may terminate the individual flexibility
arrangement:

(a) by giving no more than 28 days written notice to the other
party to the arrangement; or

(b) if the employer and employee agree in writing—at any time.

114 Fair Work Regulations 2009

Federal Register of Legislative Instruments F2014C00008
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