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DECISION

Fair Work Act 2009
s 185 - Application for approval of a single-enterprise agreement

Clover Lea Nursing Home (Holdings) Pty Ltd
(AG2012/10774)

CLOVER LEA NURSING HOME (HOLDINGS) PTY LTD, NSWNA &
HSU EAST BRANCH ENTERPRISE AGREEMENT 2012

Aged care industry

DEPUTY PRESIDENT SAMS SYDNEY, 14 SEPTEMBER 2012

Application for approval of the Clover Lea Nursing Home (Holdings) Pty Ltd Pty Ltd NSWNA
& HSU East Branch Enterprise Agreement 2012.

1] This decision relates to numerous applications filed by Leading Age Services NSW,
pursuant to s 185 of the Fair Work Act 2009 (‘the Act’), seeking Fair Work Australia’s
(FWA) approval of 38 single and multi enterprise agreements negotiated between various
aged care providers in NSW and the NSW Nurses’ and Midwives’ Association of NSW and
the Health Services Union East (HSU)(‘the Unions’). A list of the Agreements is annexed to

this decision as Annexure A.

2] For convenience and as a matter of commonsense, all the matters were joined, by
consent, at a hearing of the applications on 5 September 2012. This was so because the
Agreements are all relevantly identical, with the same terms and conditions reflecting an
industry wide template agreement which has been negotiated between the parties and applied
to these and other similar agreements approved by FWA, in recent times. I understand more

applications of a similar nature are to follow.

3] At the hearing, Ms E Patton and Mr G Sheargold from Leading Age Services
appeared for the applicants, Ms R Kennedy and Mr B Morwitzer appeared for the Nurses’ and
Midwives’ Association and Ms F Johnston and Ms E Williams for the HSU East. Ms Patton

outlined the main features of the Agreements and submitted that, in all cases, the Better Off
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Overall Test (BOOT) has been met. She put that all the other statutory requirements in

respect to the processing and approval of enterprise agreements have been satisfied.

[4]

Both Unions were involved in the negotiations for all of the Agreements and have

filed Form F18s in each case, in which they support the applications and seek to be covered

by the Agreements. Pursuant to s 201(2) of the Act, the Unions shall be covered by each of

the Agreements listed in Annexure A. The Unions readily acknowledge that the Agreements

meet the BOOT. In this respect, I note that the Agreements provide for higher wage rates

than the transitional rates in the relevant Awards, namely the:

[5]

Nurses Award [MA000034]

Aged Care Award [MA000018]

Nursing Home, & C.Nurses (State) Award (NAPSA)[AN 120387]

Aged Care General Services (State) Award (NAPSA)[AN 120011]

Charitable Sector Aged and Disability Care Services (State) Award)(NAPS)[AN
120117]

Nurses (Private Sector) Redundancy (State) Award (NAPSA)[AN 120380]

The Private Hospitals and Aged Care and Disability Care Services Industry
Redundancy (State) Award (NAPSA)[AN 120565]

In addition, the Agreements also provide for other benefits which are either not in the

relevant Awards, or are in excess of the corresponding entitlements in the Awards. These

include:

improved long service leave provisions;

enhanced redundancy benefits;

casual conversion improvements;

provisions for a medication allowance, in charge allowance, continuing education
allowance and service allowance;

improved higher duties provision; and

provision for a Team Leaders position.
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[6] While the Agreements do contain a small number of less beneficial conditions and
entitlements than the relevant reference instruments, I am satisfied, when viewed overall, that
the Agreements all meet the BOOT. I note the Agreements contain the mandatory flexibility
and consultation terms and dispute procedures providing for conciliation and arbitration by

FWA and consent arbitration in respect to workload management issues.

[7] Having heard the parties’ submissions and upon reviewing the terms of the
preapproval process documentation and the Agreements themselves, I am satisfied that all of
the requirements of the Act, in particular ss 180, 186, 187 and 188 in so far as relevant to the
applications, have been met. Accordingly, I approve the Agreements listed in annexure A.
Pursuant to s 54 of the Act, the Agreements shall operate from the 12th September 2012 and
have a nominal expiry date of 30 June 2015. However, I note that all of the employees

covered by the Agreements have, or will be paid, the first increase in wages from 1 July 2012.

DEPUTY PRESIDENT

Printed by authority of the Commonwealth Government Printer

<Price code A, AE896793 PR529001>
Annexure A

AG2012/10584 - Sisters of Our Lady of China Peakhurst Nursing Home, NSWNA &
HSU East Branch Enterprise Agreement 2012

AG2012/10585 - Sisters of Our Lady of China Health Care (2) P/L Trading as Ruby
Manor, NSWNA & HSU East Branch Enterprise Agreement 2012

AG2012/10586 - Ark Health Care (Hillcrest & Russell Lea) Pty Ltd NSWNA & HSU
East Branch Enterprise Agreement 2012

AG2012/10588 - SummitCare (Australia), NSWNA & HSU East Branch Enterprise
Agreement 2012
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AG2012/10591 -

AG2012/10592 -

AG2012/10593 -

AG2012/10595 -

AG2012/10596 -

AG2012/10598 -

AG2012/10599 -

AG2012/10601 -

AG2012/10605 -

AG2012/10606 -

AG2012/10607 -

AG2012/10608 -

AG2012/10613 -

AG2012/10627 -

AG2012/10629 -

AG2012/10632 -

Ark Health Care (Landsdowne) Pty Ltd NSWNA & HSU East Branch
Enterprise Agreement 2012

Sisters of Our Lady of China Health Care P/L Trading as Pembroke
Lodge, NSWNA & HSU East Branch Enterprise Agreement 2012

Buckland Aged Care Services, NSWNA & HSU East Branch
Enterprise Agreement 2012

Pathways Aged Care Group, NSWNA & HSU East Branch Enterprise
Agreement 2012

Apex Software Pty Ltd, NSWNA & HSU East Branch Enterprise
Agreement 2012

Ark Health Care (Parramatta) Pty Ltd, NSWNA & HSU East Branch
Enterprise Agreement 2012 (head matter)

Montana Aged Care Facility, NSWNA & HSU East Branch Enterprise
Agreement 2012

Moran Australia (Residential Aged Care) Pty Ltd, NSWNA & HSU
East Branch Enterprise Agreement 2012

Hutchinson Healthcare Group, NSWNA & HSU East Branch
Enterprise Agreement 2012

Fresh Fields Aged Care (NSW) No.l1 Pty Ltd, NSWNA & HSU East
Branch Enterprise Agreement 2012

Homewood Care Pty Ltd, NSWNA & HSU East Branch Enterprise
Agreement 2012

Halenvy Pty Limited atf Laurieton Lakeside Unit Trust, NSWNA &
HSU East Branch Agreement 2012

S.Antonio da Padova Protettore di Poggioreale Sydney Nursing Home
LTD, Ark Health Care (Parramatta) Pty Ltd, NSWNA & HSU East
Branch Enterprise Agreement 2012

Benessere Health Care Pty Ltd NSWNA & HSU East Branch
Enterprise Agreement 2012

Linburn Nursing Home Pty Ltd, NSWNA, HSU East Branch
Enterprise Agreement 2012

Meredith House Aged Care NSWNA & HSU East Branch Enterprise
Agreement 2012



AG2012/10635 -

AG2012/10712 -

AG2012/10721 -

AG2012/10731 -

AG2012/10735 -

AG2012/10636 -

AG2012/10745 -

AG2012/10741 -

AG2012/10642 -

AG2012/10648 -

AG2012/10662 -

AG2012/10668 -

AG2012/10672 -

AG2012/10758 -

AG2012/10763 -

AG2012/10767 -
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Clendon Care, NSWNA & HSU East Enterprise Agreement 2012

Cook Care Group NSW NSWNA & HSU East Branch Enterprise
Agreement 2012

St Ezekiel Moreno Limited NSWNA & HSU East Branch Enteprise
Agreement 2012

Thompson Health Care Pty Ltd NSWNA & HSU East Branch
Enterprise Agreement 2012

Trutron Pty Ltd NSWNA & HSU East Branch Enterprise Agreement
2012

Kingswood Court Aged Care Facility Pty Ltd NSWNA & HSU East
Branch Enterprise Agreement 2012

Fairfield Nursing Home Pty Ltd, NSWNA, HSU East Branch
Enterprise Agreement 2012

Huntingdon Nursing Home Pty Ltd, NSWNA, HSU East Branch
Enterprise Agreement 2012

Pennant Hills Aged Care Facilityy, NSWNA & HSU East Branch
Enterprise Agreement 2012

Terrigal Grosvenor Lodge Pty Ltd, NSWNA & HSU East Branch
Enterprise Agreement 2012

Summer Hill Nursing Home, NSWNA & HSU East Branch Enterprise
Agreement 2012

The Mircourt Pty Ltd, NSWNA & HSU East Branch Enterprise
Agreement 2012

Greystanes Services Pty Ltd, Greystanes Management Pty Ltd and
Prospect Administration Pty Ltd, NSWNA & HSU East Branch
Enterprise Agreement 2012

Erma Nominees P/L & Milgred Nominees P/L T/A Shangri La
Nursing Home, NSWNA, HSU East Branch Enterprise Agreement
2012

Sir William Hudson Memorial Centre NSWNA, HSU East Branch
Enterprise Agreement 2012

Berala on the Park HR Pty Ltd, NSWNA, HSU East Branch Enterprise
Agreement 2012
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AG2012/10769 - Aspic Holdings Pty Ltd, NSWNA, HSU East Branch Enterprise
Agreement 2012
AG2012/10774 - Clover Lea Nursing Home (Holdings) Pty Ltd NSWNA & HSU East

Branch Enterprise Agreement 2012
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CORRECTION TO DECISION

Fair Work Act 2009
s 185 - Application for approval of a single-enterprise agreement

The Sisters of Our Lady of China Peakhurst Nursing Home & Others
(AG2012/10584-10586; AG2012/10588; AG2012/10591-10593; AG2012/10595;
AG2012/10596; AG2012/10598; AG2012/10599; AG2012/10601; AG2012/10605;
AG2012/10606; AG2012/10607; AG2012/10608; AG2012/10613; AG2012/10627,;
AG2012/10629; AG2012/10632; AG2012/10635; AG2012/10636; AG2012/10642;
AG2012/10648; AG2012/10662; AG2012/10668; AG2012/10672; AG2012/10712;
AG2012/10721; AG2012/10731; AG2012/10735; AG2012/10741; AG2012/10745;
AG2012/10758; AG2012/10763; AG2012/10767; AG2012/10769; AG2012/10774;
AG2012/10830; AG2012/10845; AG2012/10846; AG2012/10851; AG2012/10880;
AG2012/10933; AG2012/10937; AG2012/10970; AG2012/110118; AG201211167;
AG2012/11199; AG2012/11327; AG2012/11329; AG2012/11378; AG2012/11453)

Aged care industry
DEPUTY PRESIDENT SAMS SYDNEY, 21 DECEMBER 2012

Application for amendment to numerous aged care industry enterprise agreements.

[1] Fair Work Australia has been advised by Leading Age Services Australia of an error in
the wage rates for Diversional Therapist Pay Point 34 (Second Year of Experience) in 53
single enterprise agreements recently approved by me in September and October 2012 and
listed at Annexure A. All parties agree that the error requires correction by order of Fair Work

Australia.

[2] Accordingly, pursuant to s 602 of the Fair Work Act 2009, 1 shall make an order

correcting the rates as follows:

FROM: 1 July 2012 $750.41 TO: 1 July 2012 $728.15
1 July 2013 $772.92 1 July 2013 $749.99
1 July2014  $796.11 I July 2014 $772.49
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[3] This order shall take effect from 28 November 2012.

DEPUTY PRESIDENT

Printed by authority of the Commonwealth Government Printer
<Price code C, PR532429>
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Matter No. Agreement Title Agreeement ID

AG2012/10584 | Sisters of Our Lady of China Peakhurst Nursing Home, NSWNA & AE896878
HSU East Branch Enterprise Agreement 2012

AG2012/10585 | Sisters of Our Lady of China Health Care (2) P/L Trading as Ruby AE896710
Manor, NSWNA & HSU East Branch Enterprise Agreement 2012

AG2012/10586 | Ark Health Care (Hillcrest & Russell Lea) Pty. Ltd. NSWNA & HSU | AE896712
East Branch Enterprise Agreement 2012

AG2012/10588 | SummitCare (Australia), NSWNA & HSU East Branch Enterprise AE896713
Agreement 2012

AG2012/10591 | Ark Health Care (Landsdowne) Pty. Ltd. NSWNA & HSU East AEg96714
Branch Enterprise Agreement 2012

AG2012/10592 | The Sisters of Our Lady of China Health Care P/L Trading as AEg96724
Pembroke Lodge, NSWNA & HSU East Branch Enterprise
Agreement 2012

AG2012/10593 | Buckland Aged Care Services NSWNA & HSU East Branch AE896725
Enterprise Agreement 2012

AG2012/10595 | Pathways Aged Care Group, NSWNA & HSU East Branch Enterprise | AE896726
Agreement 2012

AG2012/10596 | Apex Software Pty Ltd NSWNA & HSU East Branch Enterprise AE896762
Agreement 2012

AG2012/10598 | Ark Health Care (Parramatta) Pty. Ltd. NSWNA & HSU East Branch | AE896763
Enterprise Agreement 2012

AG2012/10599 | Montana Aged Care Facility, NSWNA & HSU East Branch Enterprise | AE896764
Agreement 2012

AG2012/10601 | Moran Australia (Residential Aged Care) Pty Ltd, NSWNA & HSU AE896767
East Branch Enterprise Agreement 2012

AG2012/10605 | Hutchinson Healthcare Group, NSWNA & HSU East Branch AE896768
Enterprise Agreement 2012

AG2012/10606 | Fresh Fields Aged Care (NSW) No.1 Pty. Ltd. NSWNA & HSU East | AE896769
Branch Enterprise Agreement 2012

AG2012/10607 | Homewood Care Pty Ltd, NSWNA & HSU East Branch Enterprise AEg96771
Agreement 2012

AG2012/10608 | Halenvy Pty Limited atf Laurieton Lakeside Unit Trust, NSWNA & AE896772
HSU East Branch Enterprise Agreement 2012

AG2012/10613 | S. Antonio da Padova Protettore Di Poggioreale Sydney Nursing AE896773
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Home Ltd NSWNA & HSU East Branch Enterprise Agreement 2012

AG2012/10627 | Benessere Health Care Pty. Ltd. NSWNA & HSU East Branch AEg96774
Enterprise Agreement 2012

AG2012/10629 | Linburn Nursing Home Pty Ltd, NSWNA & HSU East Branch AE896775
Enterprise Agreement 2012

AG2012/10632 | Meredith House Aged Care, NSWNA & HSU East Branch Enterprise | AE896776
Agreement 2012

AG2012/10635 | Clendon Care, NSWNA & HSU East Branch Enterprise Agreement AER96777
2012

AG2012/10636 | Kingswood Court Aged Care Facility Pty.Ltd. NSWNA & HSU East | AE896778
Branch Enterprise Agreement 2012

AG2012/10642 | Pennant Hills Aged Care Facility NSWNA & HSU East Branch AE896779
Enterprise Agreement 2012

AG2012/10648 | Terrigal Grosvenor Lodge Pty Ltd, NSWNA & HSU East Branch AE896789
Enterprise Agreement 2012

AG2012/10662 | Summer Hill Aged care Services-Nursing Home P/ NSWNA & HSU | AE896780
East Branch Enterprise Agreement 2012

AG2012/10668 | Mircourt Pty Ltd, NSWNA & HSU East Branch Enterprise Agreement | AE896781
2012

AG2012/10672 | Greystanes Services Pty Ltd, Greystanes Management Pty Ltd and AE896782
Prospect Administration Pty Ltd, NSWNA & HSU East Branch
Enterprise Agreement 2012

AG2012/10712 | Cook Care Group NSW and related corporate entities listed in AE896783
Schedule D, NSWNA & HSU East Branch Enterprise Agreement
2012

AG2012/10721 | St. Ezekiel Moreno Limited, NSWNA & HSU East Branch Enterprise | AE896784
Agreement 2012

AG2012/10731 | Thompson Health Care, NSWNA & HSU East Branch Enterprise AE896785
Agreement 2012

AG2012/10735 | Trutron Pty Ltd, NSWNA & HSU East Branch Enterprise Agreement | AE896786
2012

AG2012/10741 | Huntingdon Nursing Home Pty Ltd trading as Huntingdon Gardens, AE896787
NSWNA & HSU East Branch Enterprise Agreement 2012

AG2012/10745 | Fairfield Nursing Home (Holdings) Pty Ltd, NSWNA & HSU East AE896788
Branch Enterprise Agreement 2012

AG2012/10758 | Erma Nominees and Milgerd Nominees Pty Ltd Trading as Shangri-La | AE896790
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Nursing Home NSWNA & HSU East Branch Enterprise Agreement
2012

AG2012/10763 | Sir William Hudson Memorial Centre, NSWNA & HSU East Branch AE896791
Enterprise Agreement 2012

AG2012/10767 | Berala on the Park HR Pty Ltd, NSWNA & HSU Enterprise AER96794
Agreement 2012

AG2012/10769 | Aspic Holdings Pty Ltd Aspic Holdings Pty Ltd trading as Ferndale AE896792
Gardens, NSWNA & HSU East Branch Enterprise Agreement 2012

AG2012/10774 | Clover Lea Nursing Home (Holdings) Pty Ltd, NSWNA & HSU East | AE896793
Branch Enterprise Agreement 2012

AG2012/10830 | Korlim Pty Ltd, NSWNA & HSU East Branch Enterprise Agreement AE897280
2012

AG2012/10845 | Pacific Heights Nursing Home, NSWNA & HSU East Branch AER97297
Enterprise Agreement 2012

AG2012/10846 | Rockdale Nursing Home, NSWNA & HSU East Branch Enterprise AER97286
Agreement 2012

AG2012/10851 | Sir Joseph Banks Residential Care Facility, NSWNA & HSU East AE897282
Branch Enterprise Agreement 2012

AG2012/10880 | Palms Aged Living Management Services Pty Ltd, NSWNA & HSU AEg897283
East Branch Enterprise Agreement 2012

AG2012/10933 | Crown Gardens Residential Aged Care NSWNA & HSU East Branch | AE897284
Enterprise Agreement 2012

AG2012/10937 | Fairlea Aged Care NSWNA & HSU East Branch Enterprise AE897298
Agreement 2012

AG2012/10970 | Holy Family Services NSWNA & HSU East Branch Enterprise AE897285
Agreement 2012

AG2012/11018 | Garden View Aged Care Pty Ltd NSWNA & HSU East Branch AEg97290
Enterprise Agreement 2012

AG2012/11167 | Sir Thomas Mitchell Residential Care Facility, NSWNA & HSU East | AE897303
Branch Enterprise Agreement 2012

AG2012/11199 | Columbia Nursing Homes Pty Ltd, NSWNA & HSU East Branch AE897301
Enterprise Agreement 2012

AG2012/11327 | Maclean Valley Nursing Home Pty Ltd trading as Mareeba Aged Care | AE897631
NSWNA & HSU East Branch Enterprise Agreement 2012

AG2012/11329 | Salmar Holdings Pty Ltd t/a Beecroft Nursing Home, NSWNA & AER97633

HSU East Branch Enterprise Agreement 2012




[2012] FWA 10588

AG2012/11378 | Plateau View Aged Care Pty Ltd NSWNMA & HSU-NSW Branch AEg97630
Enterprise Agreement 2012
AG2012/11453 | Clermont Aged Care NSWNMA & HSU NSW Branch Enterprise AE897632

Agreement 2012




Clover Lea Nursing Home
(Holdings) Pty Ltd,
NSWNA & HSU East Branch
Enterprise Agreement 2012
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Part 1: Application and Operation

1.

Title

This Agreament is the Clover Lea Nursing Home {Holdings) Pty Ltd NSYWNA & HS1J East
Branch Enterprise Agreement 2012

Commancament and Expiry

(a)

{b}

{c]

This Agreement will commence seven days after approval by Fair Work Australia and wil
nominally expire on 30 June 2015,

The employer agrees that discussions regarding bargaining for a new agreemenl shall
commence no [ater than 3 months prior fo lhe expiry dale of this agreemanl,

The employer and employeefs have the right to appoint a representative that may
inclugde the Leading Age Services Australia NSW-ACT and the union/s, 1o represent their
interests.

Definitions and Interpretation

a

3.2

Where a lerm in this Agreemeant has a correspoending definition in the Act, the
Regulations or the NES, the definition more favourabte to the employves will apply. Where
this Agreement is silent, the NES definition will apply.

In this agreement, unless the cantrary intention appears:

Act means the Fair Work Act 2009 {Cth).

AHPRA means the Australian Health Practitioner Regulation Authority.

Aged care industry means the provision of accommeodation and care services for aged
persons in a hostel, nursing home, aged care independent living units, aged care
gerviced apartmeénts, garden sellernent, retirernent village or any other residential
accommadalion facility including in the home.

Agreement means this Enterprise Agreemant.

Base rate of pay means the rate of pay for 2 period worked thal does not include
incentive based payments and bonuses, loadings, monetary allowances, penalty rates or
any other similar separately identifiable entillaments.

Base hourly rata of pay means the base rate of pay divided by 38,

Board means the Mursing and Midwifery Beard of Australia and shall also be taken to
mean a reference to AHPRA as appropriatefapplicable.

Employee means an employee of the employer and has the meaning in lhe Act,

Emgloyar means Clover Lea Nursing Home {Holdings Pty Ltd) and has lhe meaning in
the Act.

Employee representative means an employes or other person or union nominated by
the employee/s to represent the employee’s in relation ko their employment.

De-facto partner means a person who, although net legally married to the employee,
Iives with them in a relationship 25 a couple on a genuing domeslic basis (inchuding
same sex relationships).



FWA means Fair Waork, Ausiralia,

Immaediate family means a spouse, de facto parlner (including same sex relationships),
child, parent, grandparent, grandchild or sibling of Ihe employee; or a child, parent,
grandparent, grandehild or sibling of a spouse or de facte parlner, of the employee.

NAPSA means notional agreement preserving a State award and has the meaning in the
Act.

WNES means National Employment Standards set out under Chapter 2, Part 2-2 of the
Act. These are the minimum standards that apply lo the employment of employees which
cannot be displaced.

Party or parties means those covered in sccordance with Clause 4 Coverage of this
Agreement,

Fay peint "A"” means aged care classifications who were formally covered under the
Aged Care General Services (State) Award now a Nolional Agreement Presarving a
State Award (NAFPSA).

Pay point “C" means aged care classifications who were formally covered under the
Charilable Sector Aged and Disability Care Services {State) Award now a Notional
Agreament Preserving a State Award {NAPSA).

Regulations mean the Fair Work Regulations 2008,

Unions mean the NSW Murses’ Association (NSWNAJ, Australian Mursing Federation
MNBW Branch (ANF NSW Branch) and lhe Health Services Union East Branch (HSU
East).

4, Covarage

4.1

4.2

This Agreement shall cover the following:

fa}  Clover Lea Mursing Home {Holdings) Pty Lid {“the employer":

{b}  the Health Services Union East Branch (HSU Easl);

e} the New South Wales Nurses' Association {NSWHNAY

{d} the Australian Mursing Federation NSW Branch {ANF NSW Branch); and

This Agreement shall apply to all employees of the employer perfarming work within the

clazsifications contained in this agreement and employed by a residential aged care
facility or community care program run from an aged care facility in NSW.

5, Access to the Agreement and the National Employment Standards

The employer must ensure thal copias of this agreement and the NES are available to all
employees to whom they apply sither on a noticeboard which is conveniently located at or near
the warkplace or through elecironic means.

6. The National Employmant Standards and this Agreemeant

{a)

The MES and this Agreement contain the minimum conditions of employment for
employees covered by this Agreement,



(b)

The MES applies to employess covered by this agreement except where this agreement
pravides a greater condition or entittement wheraby this agreement will prevail to the
axtent that is it more favourable than the NES.

7. Agreement Flexibility

7.1

7.2

73

74

75

78

7.7

Motwithstanding any other provision of this agreemenl, an employer and an individual
employee may agres to vary the application of certain terms of this agreemant to meat
the genuine individual needs of the employer and tha individual employee. The terms the

employer and the individual employes may agrees to vary the applicalion of are those
concerning:

{a) arrangesments for when work is performed;
(b}  overtime rates;

{c)  penally rates;

{d) allowances; and

fe) leave loading.

The employer and the individual employee must have garuinely made the agreement
without coercian or duress.

Tha agresment between the employer and the individual employes must;

fa} be confined to a variation in the apphcation of one or more of the terms listed in
Clause 7.1; ang

{b}  resultin the employee being hetter off averall than the employee would have been
if no individual flexibility agreement had been agreed lo.

The agreement between the emplover and the individual employee must also:

{a] beinwriting, name the parlias o the agreement and be signed by he amployer
and the individual employee and, if the employes is under 18 ysars of age, the
emplayee’s parent or guardian;

{b)  state each term of this agreement that the employer and the individual employes
have agreed to vary,

{c] detail how the application of each term has besn variad by agreement between the
employer and the individual emplovee;

fd]  detail how the agreement results in the individual employee being better off overall
in relation to the individeal employes's terms and conditions of employment; and

fa} stale tha date the agreement commences to operate.

The employer must give the individual employes a copy of the agrearment and keep the
agreement as a time and wages record.

Except as provided in Clause 7.4{a) the agreement must net require the approval ot
consent of a person other than the employer and the individual employee.

An employer sesking Lo antér into an agreement must provide a written propesal to the
employes. Whera the employee’s understanding of written English is limited the
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employer must take measures, including lranslation into an approgriate language, to
ensure the employee understands the proposal.

The agresmeant may be terminated:

(a)

(b)

by the employer or the individual employee giving four weeks' notice of
terminatian, in writing, to the olher party and Lhe agreemeant ceasing to operate al
the end of the notice period; or

at any time, by written agreement between ihe amployer and the individual
employee.

The right to maks an agreement pursuant 1o this clause is in addition to, and is not
intended to otherwise affsct, any provision for an agreement between an employer and
an individual employes conlained in any other term of this agreement.

Part 2: Consultation and Dispute Resolution Procedure

3. Consultation Regarding Major Worknlace Change

8.1

8.2

Consultation Prior to a Definite Degision Being Mads=

{a)

fe)

Where an employsr is considering making a decision to infroducs major change
the employer may choose to discuss with the employees who may be affected and
their employee representativels, which may include the Union/s, prior to making
the decision to introduce change.

Itis agreed that employees may be able to offer valuable solutions andfor
alternative solutions before major changes are macde.

Where an smployer chooses to consult with employees who ars Fikely to be
affected by a decision o inlraduce major change, consultation can be informal and
is not required to be in writing.

Consultation After a Definite Decision has Been Made

{a)

{c)

Where an employer has made a definite degision to introduce major changes in
production, program, organisalion, structure or technolegy that are likely to have
significant effects on employees, the emplover must notify lhe employees who
may be affected by the proposed changes and their representatives, which may
include the Unionfs.

Significant effects include terminafion of employment; major changes in the
composition, operation or size of the empleyer's workforce or in the skills required;
the elimination or dimihution of job opportunities, promotion oppartunities or joi
tenure; the alteration of hours of work; the need for retraining or transfer of
employees to other waork or locations; and the restructuring of johs. Provided thal
where this agreement makes pravision for alteration of any of these matters an
alteration is deemed not o have significant effect.

Employer to Discuss Change

{i} The employer must discuss with Ihe employees affected and their
recognised employee representativefs, which may include the Union/s, the
introduction of the changes referred to in Clause 8.2 the effects the changes
are likely to have on employees and measures to avert or mitigale the
adverse effects of such changes on emgployees and must give prompt



considerafion to matters raised by the employees and/or their
representativels in relation to lhe changes.

i}  The discussions must commence as early as practicable after a definite

decision has been made by lhe employer to make the changes referred to in
Clause 8.2

(i} For the purposes of such discussion, the employer must provide in writing to
the employees concernad and their representatives, which may include the
Unigns, all relevant information about the changes including the nature of
the changes proposet, the expected effects of the changes on employees
and any other matters likely lo affect employees provided that no employer
is required to disclose confidential information the disclosure of which would
be conirary o the employer's interasts.

9, Dispute Resolution Procedure

8.1

92

8.3

8.4

9.5

96

g8y

0.4

This clause sets out the procedure to seltie a dispute refating te any employment matter
including:

{2}  amailter arising under the agreement, or

(b}  the NES, or

{c)  whether the employee had reasonable business grounds under subsection 65(5)
of the Act {requests for flexible working arrangements) or 76(4) of the Act -
{requssts for extending unpaid parental leave)

in the first instance the parties musl attempt to resclve the malter at the workplace by
discussions between the emplovee or employees concerned and the relevanl supervisor.
If such discussions do not resolve the disputs, the parties will endeavour to resolve the
dispute in a imely manner by discugsions belween the employvee or emplovees
concerned and more senior levels of management as appropriate.

If a dispuls is urable to be resolved at the workplace, and all appropriate steps under

Clause 9.2 have been takean, a party to the dispute may refer the dispute to FWA, or
other appropriate statulory tribunal.

Unless atherwise stated in this Agreement, lhe parties agree that FWA shall have he
power to do all such things as are necassary for the just resoiution of Lhe dispuls
including mediation, conciliation and finally arbitration.

Whera the matter in dispute remains unresolved, FWA may exercise any method of

dispute resulution permitted by the Act that it considers appropriate to ensure the
settlament of the dispute.

An employer or employse may sppoint ancther person, organisation or association,

which may include the Unionfs, to accompany andfor represenlt them for the purposes of
this clause.

While the dispute resolution procedurs is being conducted, work must continue in
accordance with this Agreement and the Act,

Subjwet lo work health and safely legislation, an employae must not unreasenably fail to
comply with & direction by the employer fo perform work, whather at the same or another
workplace that is safe and appropriate for the employee to parform.



10.

Woarkload Management

10.1

10.2

10.3

104

Tha parties to this Agreement acknowledge thal employees and management have a
responsibility to maintain 2 halanced worklcad and recognise the adverse affects that
excessive workloads may have on employesals and the gualily of residentfclient care.

To ensure that employee concerns involving excessive workloads are effectively dealt
with by Management the fallowing procedures should be applied:

{a) Inthe first instance, employeels should discuss the issue with their immediate
supervisar and, where appropriate, axplore solutions.

{b) W asolution cannot be identified and implemented, the malter should be referred to
an appropriate sanior manager for further discussion,

{c)  If a solution still cannot be idenlified and implemented, the matier should bs
referred to the Facility Manager for further discussion.

{d}  The outcome of the discussions at each leve! and any proposed solutions should
be recorded in writing and fed back to the effected emplovees.

intorkload management must be an agenda item at staff meslings on at least a quarlerly
hasis. ltems in relation to workloads must be recorded in the minutes of the staff
maating, as well as actions to be taken to resolve the workloads issuefs. Resolution of
workload issues should be based on the following criteria including but not limited to:
{a) Clinical assessment of residants’ needs;

{b}  The demand of the environment such as facility |ayout;

{c)  Stetutory obligation, {including, but not limited to, work health and safety
leqislation);

(d}  The requirements of nurse regulatory legislation;

fe)  Reasonable workloads {such as roster arrangements);

{fi  Accreditation standards, and

{gy Budgetary considerations.

If the issue is still unresolved, lhe employee/s may advance the matter through

Clause 9 Dispute Resolution Procedure. Arbitration of worklpad management issues may

only occur by agreement of the ernployer and the employee representative, which may
include the unianfs.



Part 3: Types of Employment and Termination of Empleyment

11.  Types of Employment

111 Employment Categories

1.4

(a]

(b)

Employaes under this Agreement will be employad in one of the following
categories;

{i} full-time;

fii)  parl-tirme; or

fil  casual

At the time of engagement an smployer will inform each employee whether they
are employed on a full-time, part-time or casual basis. Anh employer may direct an

employee to carry oyt such duliss that are within the limits of the employee's skill,
competence and training, consistant with the respective classification.

Full-time Emplayment

A tul-time employee i3 ons who is engaged to work 38 hours per week or an average of
38 hours per week pursuanl to Clause 23{a) of this Agreemant.

Part-lime Employment

{a}

{b)

(c]

{d}

A part-time employee is an employee who is engaged to work less than full-tims
hours of an average of 38 hours per week and has reasonably predictable hours of
work,

Before commencing pari-tims employment, the employer and employee will agree
in writing the guaranteed minimum number of hours to be worked and the
rostering arrangements which will apply to those hours,

A part-time employee will be paid a minimum of three hours pay for each
engagement except as follows:

{iy  Parttime Home Care classifications will be paid & minimum of two hours
pay for each engagament,

(i) All part time employees will be paid a minimum of two hours pay for each
engagemnent on a Public Holiday.

The terms of the agreement in {B) may be varied by agreement and recorded in
writing.

Unless othenwise stated, the terms of this Agreement will apply on a pro rata basis

to part-time employeas on the basis that the ordinary weekly hours for full-time
employees are 38,

A part time smployee may be requested o work reasonable addilional hours in
accordancs with Clauses 23 Ordinary Hours of Work, 29 Rosters and 34 Overtime
in this Agreement.

Annual Review of Part-time Hours

{a)

At the request of an employees, the hours worked by the employes will be reviewed
annually.



()

{d)

Where the employsa is regularly working more than their specified contracted
hours then such contracted hours shall be adjusted by the emplaver, to reflect the
hours regularly warked, which may include moving to full time employmenl.

The hours worked in the following circumstances will not be incorporated in the
adjustment:

£ih if lhe fncrease in hours is as a direct result of an employee being absent an
leave, such as for example, annual leave, iong service leave, maternity
leava, workers compensation; and

{i)y ifthe increase in hours is due to a temporary increase in hours anly dug, for
example, to the specific needs of a residant or client.

Any adjusted contracted hours resulting from a review, should, however, be such
as o readily reflect roster cycles and shift configuralions ufilised at the workplace.

Casuat Employmant

(a)
(b}

(<)

{d)

A casual employes is an employee sngaged as such on an hourly basis.

A casual employee will be paid an hourly rate equal to 1/38th of the weekly rate
appropriate to the employee's classification plus the relevani casual loading. This

casual loading will apply upon the commencement of Lhis Agreement and will
increase in the following incremeants:

First pay paried on or after Casual Loading payable
1 July 2012 22.67%
T July 20113 23.83%
1 July 2014 25%

Casual emplovess will be paid the following minimum nuember of hours for each
engagement;

§i) Home care employees 1 howr
(i All other smployess 2 hours

A casual employee will be paid shift allowances calculated on the ordinary rate of
pay excluding the casual loading with the casual lnading component then added to
the penalty rate of pay,

Casual Conversion

{2)

A casual employee wha has besn rostered on a regular and systematic basis over
& pericd of 26 weeks has the right 16 request conversion to permanent
employment:

{] onafull-time basis where the employss has worked 38 hours per week or
an average of 38 hours per week {excluding overtime) throughout the period
of casual employment; or

(i)  ona permanent part-time basis where the employes has worked a regular
number of hours each week or fortnight {depending upon the rostar)
throughout the period of casual employment. Such part-time engagement
would be on the basis of the same number of hours as previously worked,

10



{b)

{c)

unless other arrangements are agreed between the employer and the
employee.

The employer may consent to or refuse the request, but shall not unreasonably
withhold agreement to such a request. Arbitration of an employee's request for
conversion may orly ocour by agreemeant of the employer and the unionfs.

Casual conversion will not apply where a casual has coversd absences of
permanent amplaoyees who are expected to return to work.

12.  Termination of Employmant

121 Motice of fermination is pravided for in the NES.

(a)

(b}

{c}

(e}

(&)

{f

{h)

()

Motice of termination i provided for in the NES and applies to all employees other
than casual employees.

Motice of termination by either the emplover or emploves is

Employees Period of Continuaus Service Motice Requirement
Mot more than 1 year ong {1) week
More than 1 year bul not more than 3 years two (2) weeks
More than 3 years but not maore than 5 years three {3) weeks
More than 5 years four {4} weeks

Where the employee is 45 years of age and has completed two continuous years

of service with the employer the employee is anditlad to an addilional week's
rotice.

The notice of termination requirad to be given by an employes is the same as that
required of an employer as s¢l out at Clause 12.1 except thal there is no
requirement on the employes to give addilional notice based on their age.

An employer may summarily dismiss an employves for gross and wilful misconducl,

An employee wha is summarily dismissed doss not receive notice, or payment in
lizu of notice.

Where the empluyef tarminates lhe employment of the employee and doss not

require the serving of notice the employer will pay the employee the amount in lieu
af working out the notice periad.

In respect of any forfeiture by the employee of wages in lieu of providing natice,
the employes may al any time authorizss the employer to deduct from their wages
payable up o, or on, terminalion relevant wages payable in lieu of notice,

Shoutd an employer not receive such an awthorisation from the employee, the
amployar may recover such ouistanding amount from lhe amployee in the
appropriate statulory tribunal. i is acknowledged that the employee has the same
rights to pursue an employer for underpayment in the appropriate jurisdiction.

In respect of this requirement for an employer to provide notice or pay in lisu of
notice under this clause, nothing in this clause shall exclude the application of
Subdivision C Division 11 of Part 2-2 of the Act.

11



13.

()

lt is the intention of this clause that the employer and employee provide
appropriate notice upon termination,

12.2  Job Search Entitlament

Where an employer has given nolice of termination fo an employee, an employes must
be allowed up to ane day's time off withowf loss of pay for the purpose of seeking other
employment. The time off is to be taken at times that are convenient to the employee
after consultation with the employer,

Redundancy

13.1 An employee is entitled o be paid redundancy pay by the employer if the employee's
employment is terminated:

{a)

(b}

at the employer's initiative becauss the employer no longsr requires the job done
by the employvee to be done by anyons, except where this is due to the ordinary
and customary turnover of fabour; or

because of the insolvency or bankruptcy of the employer,

13.2 Minimum Payments

(@)

(b}

Where the emplovee is under 45 years of age, the employer shall pay the
employes

Minimum Years of Service Retrenchment Pay
Less than 1 year Nil

1 year and less than 2 years 4 weeks pay

2 years and less than 3 years 7 weeks pay

3 years and less than 4 years 10 weeks pay

4 years and less than 5 years 12 weeks pay

& years and less than § years 14 weeks pay

& years and over 16 weeks pay.

Where the employee is 45 years of age or over, the employer shall pay the
employee in accardance with the following scale:

Minimum Years of Service Retrenchment Pay
Less than 1 year il

1 year and less than 2 years 5 weeks pay

2 years and less than 3 years 3.75 weeks pay

3 years and less than 4 years 12.5 weeks pay
4 years and ess than 5 years 15 weeks pay

5 years and less than § years 17.5 weeks pay
6 yaars and ovar 20 weeks pay

12



{c] "Week's pay” means the Employee's average actual weekly earnings over the
preceding twalve months from Lhe dale of termination, and shall include in addition
to the ordinary pay any over-agreement payments and the following, if applicable;
{it  shift allowances,

{iiy weekend penalties;

{iil TAFE examination allowances;
{iv)  climatic and isclation allowances;
(v} broken shift allowance;

{vit sleepover allowance;

(vil) any other enlilemeants.

13.3 Transfer to Lower Paid Duties

Where an employee is lransferred o lower paid duties, the same period of notice must
be given as the employse would have been enlitled to if the employment had been
terminated and the amployer may, at the employer's option, make payment instead of an
amount equal to the differsnce between the former ordinary tims rate of pay and the
ordinary time rate of pay for the number of weeks of notice still owing.

13.4 Employae Leaving During Natice Period

An employee given notice of termination in circumstances of redundancy may terminate
their employment during the period of notice. The employes is entitled to receive the
tenefits and paymsnts hey would have received under this clause had they remained in

employment until the expiry of the notice, but is not entitled to any payment in lizu of any
remaining notice,

13.5 Job Search Entitlement

{a)  Anemployse given notice of termination in circlmstances of redundancy must be
aliowed up to one day's lime off without loss of ordinary pay during each week of
notice far the purpose of seeking olher employment,

{b)  If the employee has been allowed paid ieave for more than one day during the
notice period for the purpose of sesking other employment, the employss must, at
the request of the employer, preduce proof of atlendance at an interview or they

will not be entitled to payment for any time absent. For this purpose a slatutory
declaration is sufficient.

{c)  This entitement applies instead of Clause 12.2.

Part 4: Minimum Wages and Related Matters

14, Classifications

{a)  Mursing classification definitions are set out in Schedule A;
()  Aged Care classification definitions are set out in Schedule B;

(¢}  Home Care classification definilions are set oul in Schedule

13



15.

186.

17.

18,

(<)
(e

Heaallh Professional classitication definitions are set oul in Schedule O;

Employers must adviss their employees in wriling of their classification upon
commencement and of any subsequent changes to their classification,

Minimum weekly wages

{a}
(b}

{c)

The minimum weekly wages are set cut in Table 1 of this Agreemenl

The wages sel out in Table 1 will be at least 1% higher than the NSW Transilional
Weekly Rata of Pay.

In addition fo subclause (b} the parliss agree that the wages for Nursing Classifications
sel out in Table 1 is inclusive of a 1.92% buyout of one week's annual leave.

Progression

For progression for all classifications under this agreement, refer to Schedules Ato D.

Recognition of Service and Experience (Nursing Classifications only)

(a)

(b}

{c)

()

From the time of commencement of employment an emplovee has two months in which
to pravide documentary evidence to the employer detailing any other relsvant service or
experience not disclosed at the time of commencement. This evidence, in the absence of
ather documentary evidensa, may lake the form of a stalulory dectaralion.

Until such time as the employee furnishas any such documentalion outlined in 17{a) the
employer shall pay the employee at the levs! for which procf has been provided,

If within v months of commencing employment an employee does provide
documentary evidence of other previous relevant service orfand experiance the emplayer
ghall pay the employee at the appropriate rate as from the date of commencement that
wauld have been paid from that date had that documentary evidence been provided.

If the employee provides documentary evidence of other previous relevant service andfar
experience after twe months from commencement the employer shall pay the employes
at the appropriate rate from the date the documenlary evidence is received. This rate will
not be hack dated {0 the time of commencemant,

For the purpass of yearly progression based on service and experisnce an employee
must complate 1976 hours, or in the case of a casual or part time employes 1824 hours.

Regrading {Aged Care Classifications only)

{a)

&)
{c]

Where the nature of the work undertaken by an emploves changes, such that the
majority of the work regutarly performed is work of a type normally associated with a
higher classification and has been performed for a period of at least 12 months, the
emplayes may apply to have thair position raclassified to the higher classificalion.

An application for re-grading by an employes must be made in writing.

The amployer will respond to the request in writing within a reasonabls imeframe, and
whare possible no less than one manth after receiving the wrilten request, indicating
whether the application is approved or denied.

Simply performing mare wark at the same classification or different work at the same
classification does not gqualify for re-grading,

14



19,

{e)

Allowances

{a)

{b)

181

18.2

Factors with a bearing on the decision may include whether the changes:

{i}

(it}

involve the exercize of skills, responsibility andfor autonomy narmally undertaken
at a higher classiiication, andfor

are permanent or lemporany.

The following allowances do not apply 1o employees classified at Registered Nurse
levels 4 or 5.

The allowance rates sat out in Table 2 will apply from the first fUll pay period on ar after 1
July each yaar of the Agreement.

Clothing and Equipment {Excluding Mursing Classifications)

(2)

(b}

Employees required by the employer to wear uniforms will be supplied with an
adequate number of uniforms appropriate to the occupalion free of cost to
employees. Such items are to remain the properly of the smplover and he
laundered and mairtained by such amployer free of cost to the emploves.

instead of the provision of such uniforms, 1he employer may, by agreement with
the amployee, pay such emplovee a uniferm allowance at the rate set out initem 1
of Table 2. This rate is expressed as per shift or part thereof, or as a weekly rate —
an employes is to be patd whichever is the lesser amount.

Where an employes's uniforms are not laundered by or al the expense of the
employer, the employes will be paid a [gundry allowance at the rate set oulin item
2 of Table 2. This allowance is also expressed as a payment per shilt of part

thereof of as a weekly payment — an amployes is o be paid whichever is the
lesser amaount.

The uniform allowance, but not the laundry allowance, will ke patd during all
absances on paid leave, except absences on long service leave and absence on
personalfcarers [eave beyond 21 days. Where, pricr to the taking of leave, an
employee was paid a unitorm allowance other than at the weekly rate, the rate to
be paid during absence on leave will ke the average of the allowance paid during
the four weeks immediately preceding lhe taking of leave.

Where an employar requires an employee to waar rubber gloves, special clothing
or where safaty equipment is required for the work parformed by an employee, the
employer must reimburse the employee for the cost of purchasing such special
clothing or safety equipmeant, except where such slothing or equipment is provided
by the employer.

Clothing and Equipment (Nursing Classifications cnly)

(a)

Employees required by the employer to wear uniforms will be supplied with an
adequate number of uniforms, shoes, a cardigan or jacket, socks and stockings
appropriate to the occupation free of cost to employees. Such items are to remain
the property of the employer and be laundered and maintained by such amployear
free of cost to the employee.

instead of the proviston of such uniforms, tha employer may, by agreement with

the employee, pay such employss a uniform allowanca at the rate set out in ilem 3
—uniforms of Table 2 per week.

15



19.3

18.4

{e)

{d)

Instead of the provision of shoes, cardigan or jacket, slockings and sacks, the
employer may, by agreemant with the employee, pay such employee allowances
at the rates set out in item 4 — shoes, item 5 — cardiganfjacket, item & - stockings
and itam 7 - socks of Table 2 per week.

Where an employee's uniforms are nol laundered by or at the expense of the

employer, the employes will be paid a weekly laundry allowance at the rate set out
initern 8 of Table 2.

The uniform allowance, but not the laundry aliowance, will be paid during all

sbsences on paid leave, except absences on long service leave and absenca on
personalicarer's leave beyond 21 days.

Where an empleyer reguires an employee to wear rubber gloves, special clothing
ar where safety eguipment is reaquired for the work performed by an emplovee, the
employer must reéimburse the emplovee for the cost of purchasing such special
clothing or safety equipmant, except where such clothing or equipment is provided
by tha employar.

Meal Allowances

{2}

{c)

An employee will be supplied with an adequate meal where an emplover has
adequate cooking and dining facilities or be paid 2 meal allowance, in addition to
any overtime payment at the following rates:

For Nursing Classificzlions itam 9 of Table 2;

Aged Care Classificalions classified at pay points “A” item 14 of Tabile 2;
Health Professionals classified at pay points A itern 11 of Table 2;

Aged Care Classifications classified at pay points “C" itern 12 of Table 2;
Health Professionals classified at pay peinls “C" item 13 of Table 2;
Home Care Classifications item 14 of Table 2.

{i} when required to work after the usual finishing hour of work beyand one
hour or, in the case of shillworkers, when the overlime work on any shift
gxcesds one hour.

fiit  provided that where such overlime work completed by a nursing employee
exceeds four hours a further meal allowance at the rate set out in item 15 of
Table 2 will be paid.

Clause 19.3{a) will nat apply when an employes could reascnably return home far
a meal within the meal break.

On request the meal allowance will be paid on the same day as overtime is
worked.

On Cali Allowance {Mursing Classifications only)

{a}

An on call allowance is paid to an employes who s required by the employer to be
an call at their private residence, or at any other mulually agresd place. The

employee is entitled to receive the following additional amounts for each 24 hour
periad or part thereof:

(i} between rostered shifts or ordinary hours Monday to Friday inclusive the
amount sat out in item 16 of Table 2.

{il  behtween rostered shifts or ardinary hours on a Saturday the amount set out
in item 17 of Tahle 2.
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18.5

{b)

(i}  between rostered shifts ar erdinary hours on a Sunday, public holiday ar any
day when the employee is not rostered to work the amount set cut in tern
18 of Table 2.

For the purpose of this clauss the whole of the on call period is calculated
according to the day an which tha major portion of lhe on call period falls,

On Call Allowance (Home Care Classifications only)

{a)

(b)

an employee reguired by the employer ko be on call {i.e. available for recall o
duty] will be peaid an allowance as set out in item 18 of Table 2 in respect to any
24 hour period or part thereof during the period from the time of finishing ordinary
duty on Monday to the ime of finishing ordinary duty on Friday,

The allowance will ba as set out in item 20 of Table 2 in respect of any olher
24 hour period or part theredd, or any public holiday or part thergof,

198 Travelling, Transport and Fares

19.7

(a)

{b)

{c)

{2

An employee required and authorised to use their own moler vehicle in the course
of their duties will be paid not less than the allowance set out initem 21 in Table 2.

When an amployes is invalved i travelling on duly, if lne employer cannot provide
the appropriate transpaort, all reasonably incurred expenses in respect lo fares,
meals and acsormmadalion will be met by the employer on production of receipted
account{s} or other evidence acceptable to lhe employer.

An employee whe leaves the facility and is recalled to duty will be reimbursed all
reasonable fares and expenses actually incurred, including the per kilometre rate
initem 21 of Table 2 when the employee uses a vehicle in those circumstances.

Provided further that the employes will not be entilled to reimbursemenl for
expenszes refarred to in Clause 19.8(b) which exceed the mode of transport, meals
ar the standard of accommaodation agreed with the employer for these purposes.

Employees classified as home care workers and who are required o stay away
from home evernight will be reimbursed the cost of reasonable accommeoedalion
and meals, Reasonable proof of cosls so incurred is io be provided 1o the
employer by the employee.

Continuing Education Allowance (Mursing Classifications only)

{=)

(b}

{c}

(e)

A ragistered nurse or enrolled nurse whe holds a continuing education qualification
in a clinical fizld, in addition to the qualification leading to registration or enrclment,
shall be paid an allowance subject to the conditions set out in this clause.

The qualification must be accepted by the employer to be directly relevant to the
competency and skills used by the employee in the duties of the position.

The allowance is not payable to Deputy Diractars of Nursing or Directors of
Mursing untess it can be demanslralad to the satisfaclion of the employer that
more than filty per cent of tha smployes's time is spent daing clinical work.

The allowance is not payable to Clinical Nurse Specialists, Clinical Nurse
Cansultants or Clinical Murse Educalors,

A registered nurse or enralled nurse holding more than one rélevant qualification is
only entitled ko the payment of one allowance, being the allowance of the highest
maneatary value.
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18.8

19.9

it

{g)

([}

(k)

{1}

The employee claiming entitlement to a continuing education allowance must
provide evidence {0 the employer thaf they hold that qualification.

A registerad nurse who holds a relevant postgraduate certificate in a clinical field
{notincluding & hospital cerlificate) that is accepted by the employer to be directly
relevant fo the competency and skills used by the registered nurse in carrying out
the duties of the position shall be paid the weekly allowance set qut in ltem 22 in
Tahble 2.

A registered nurse who holds a relevant postyraduale diplorma or degreein a
clinical field {other than a nursing undergraduaie degree) that is accepted by the
employer to be directiy relevant to the competency and skills used by the
registered nurse in carrying out the duties of the position shall be pand the weekly
allowance set oul in ltem 23 of Table 2.

A registered nurse who holds a relevant master's degree or doctorate in a clinical
field that is accepted by the employer to be directly relevant to the competency
and skifls usad by the registered nurse in carrying cut the duties of the position
shall be paid the waakly allowance set out in llem 24 of Table 2,

An enrolled nurse who holds a ralevant certificate 1V gqualification in a clinical figld
{nat including a certificate Y qualification which has the effect of upgrading the
gualification leading to enrolmanl) that is accepted by the employer to he directly
relevant fo the competency and skillz used by the enralled nurse in carrying out
the duties of the position shall be paid the weekly allowance set out in e 25 of
Table 2.

The allowances set out in this subclause are not included in the amployes's
ardinary rate of pay and will not constijute parl of the all-purpose rate.

A registered nurse or enralled nurgsa who is employed on a part-time or casual
basis shall be paid these allowances on a pro rata basis.

In Charge Allowance (Nursing Classifications only)

{(a)

{b)

{c]

A registered nurse whe is designaied to be in charge during the day, evening or
night of a residential aged care facilily shall be paid tn addition to their salary,
whilst 50 in charge, the per shift allowance set out in ltem 286 far less than 100
heds) or ltem 27 {for 100 or more beds} in Table 2.

A registered nurse who is designated to be in chargs of a shill in a seclion of a
residential aged care facility shall be paid in addition to Iheir salary, the per shift
allowance se! out in ltem 28 in Table 2.

This subclauss shall not apply to registered nurses holding classified posilions of a
higher grade than a registered nurse.

Leading Hand Allowance {Aged Carg Classifications only}

(a)

A leading hand is an employves who is placed in charge of not less than two other
emplayees of a substantially similar classificalion, but does not include any
employee whose classification denctes supervisory responsibility.
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{b)

{c)
(d)

A leading hand will be paid a weekly allowance of the amount specified by the item
number in accordance with the following scale:

Leading hand in charge of: Waekly allowance
2-5 other employees [tern 29 of Table 2
6-10 other employees em 30 of Table 2
11-15 otter employees ltern 31 of Table 2
16-19 other employees ltern 32 of Tabla 2

This allowance will be part of salary for all purposes of this agreement.

An emplovee who works less than 38 hours per week will be entitied {6 the
allowances prescribed by this clause in the same proporlion as the average hours
worked each week bears to 38 ordinary hours.

13,10 Sleepovers {Aged Care Classificalions only)

(a)

(b}

(b}

Empioyses may, in addition to normal rostered shifts, be required to sleepover.
A sleepover means slseping in at night in order to be on call for emergencies.

The following conditions will apply to each night of sleepover:

{i)

The span for a sleepover will be net less than gight hours and not more than
10 hours on any oneg night.

Employees will be provided wilh free board and lodging for each night on
which they are required to sleepover,

Employees will be provided with a separate room with a bed and use of staff
facilities or client facilities whare applicable.

In addition to the provision of free board and ledging for sleepovers, the
employes will be entitled to a sleepover allowance of set out in item 33 of
Tabls 2 for gach night on which they sleep over.

Mo work other than that of an emergency nature will be raquired to be
performed during any sleepover. For the purposes of this clause an
emergency is any unplanned occcurrenca of evenl requiring prompt action,

An employes dirscted to perform work other than that of an emergency
nature during any sleepover will be paid the appropriate hourly rate from the
start of the sleepover to the end of the non-emergency work, or from the
start of the non-emergency work to the end of the sleepover, whichever is
the lesser, in addition lo the sleepover allowance in Clause 19.10({iv).

All time worked during any sleepover will count as time worked and be paid for in
accordance with the following provisions:

All time worked by full-timae employees during any sleepover will be paid for
at overiime rates.

All time worked by permanent part-ime employees during any sleepover will
be paid for ak ordinary pay plus applicable shift and weekend penalties;
provided that, if the total number of hours worked on that day exceeds the
number of hours worked by full-time employees, or 11 hours where there
ara no such full-time employees, then the excess hours worked on that day
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{c})

(d}

(e}

{f

{g)

will be paid for at overime rates; and provided further that if the total
number of hours worked in the weak exceeds 38 hours, or exceads 76
hours in the fortnight, then the excess hours worked in that week or fortnight
will be paid for at overtime rates.

fiiy  Allime worked by casual employees during any sleepover will be patd for at
ordinary pay plus applicable shift and weekend penalties; provided that if
the total number of hours worked in the week exceeds 38 hours, or excesds
75 hours in the fortnight, then the excess hours worked in that week or
fortnight will be paid for at overtime rates.

{iv] And provided further that where the employee does not have eight
consecutive hours off duty between ordinary rostered duty on successive
days, then the provisions of Clause 1810 {&} will apply.

A sleepover may ba rosterad lo commence immediately at the sonclusion of the
employes's shilt and continuous with that shifl; andior immediately prior to the
employee's shilt and continuous with that shift, and not otherwise.

Mo employee will be required to slespover during any part of their rostered days
off or ADOs,

An employee {whether a full-time employee, permanent part-time employee or
casual employee) who performs so much work during sleepover periods befween
the termination of their ordinary work on any day or shift and the commencement
of their ordinary work on the next day or shift that they have not had at least eight
consecutive hours off duty between these times will, subject to this clause, be
relegsed after completion of such work until they have had eight consecutive hours
off duty without loss of pay for ordinary working time occurring during such
ahsence. If, on the instruction of the employer, such an employee resumes or
continues to wark without having eight consecutive hours off duty, the employee
will be paid at double the appropriate rate until they are released from duty for
eight consecutive hours and wilt be entitied to be absent until they have had 10
conseculive hours off duty without loss of pay Tor ardinary working fime ocourring
during such absence,

Casual employees may anly be used for slespovers when full-time employees or
permanent part-time employees are not available for that duty, In no case will
casual employees be used exclusively, or aimost exclusively, for sleepovers.

Mothing in this clause will precluda the employer from rostering an employee to
work shift work instead of undertaking slespovers,

19,11 Sleepovers {Home Care Classifications only)

{a)

(b)
{c)

{d)

(e)

A sleepover means when an employee is required ko sleep overnight on the
employer's premises.

The span for a sleepover will be a confinuous paricd of eight hours.

Emplovees will be provided with a separate room with a bed, use of staff facililies
and free board angd todging for each night when ihe employee sleeps over,

The employee will be entitled to a sleepover allowance as set out in item 34 of
Table 2 for each night on which they sleep over.

In the event of the employee on sleepover being requirad fo perdform work duritig
the steepover period, the employee will be paid for the time worked at the
prescribed overtime rate with a minimum payment as for one hour worked. Where
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{f)

such work exceeds one hour, payment will be made at the prescribed overtime
rate for the duration of the work.

An ampleyse an slespover will be provided with, or paid for, at least four hours’
work for each instance where the employee is requirad. Such work will be
performed immediately before or immediately sfter lhe slaepover paricd. The

payment prescribed by clause 19.91(d) will be in addition to the minimum payment
prescribed by this subclause,

1912 Jervice Allowance {(applies gniy o those Aged Care employees farmerly covered by
Charitable, Sectar Aged and Disahility Care Services (State) NAPSA and Aged Care
employees formetly covered by Aged Care General Services {Sfate) Award).

(a)

{b)

(c)

{d)

&)

Aged Care employaes farmerly covered by Charitable, Sector Aged and Disability
Care Services (Slate) MAPSA

(i} All ful-time employees appointed pricr io 1 June, 1280, shall after 10 years'
continuous service with the same organisation, ba paid by the said
organisation in addition {o the rates prescribed in Clauss 15; Minimum
Weekly Wages, a service allowance in the following manner:

t. For 20 years of service and over 10%.

Aged Care employees farmerly covered by Aged Care General Services (Stata)
Award

(i) Al employees appointed before 1 October, 1886, shall, after 10 years’
continuous service with the same employer, be paid in addition to the rates
prescribed in Clause 15; Minimurm Weekly Wages, a long service bonus of
the amount set out in the following scale:

1. Far 20 years of service and over 109%.

Payments due under this clause will be made on the usual pay day when olher
payments under this agreement are made,

Continuous service in the same employer, prior to ihe commencement of this
agreement shall be taken into account when computing service for the purposes of
this clause.

Continuaus semvice shall be deemad not to have been broken by absence from the
organisation dua to meambership of the defence forces of the Commenweallh in
time of war ar during any period of special leave for members of the Military
Reserva Forces,

£iy or for Aged Care emplovees formerly covered by Aged Care General
Services {State) Award periods of unpaid leave granted to the employes by
the employer,

19.14 Mauseous Work Allowance {Aged Care Classifications only)

The allowanca sel out in item 35 of Table 2 per hour or part thereof will be paid to an
amployse in any classification if they are engaged in handling linen of 2 nauseous nature
other than linen sealed in airtight containers andfor for work which is of an unusually dirty
or offensive nature having regard to the duly normally performed by such amployes in
such classification. Any employea wha is entitied to be paid an allowance will be paid a
minirmum sum set out in item 36 of Table 2 for work peformed in any weak.
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19.15 First Aid Allowance (Home Care Classifications only)

An amployes wiho holds a current first aid certificate issued by St John Ambulance or
Auslralian Red Cross Sociely or equivalent qualification, and who is required by their
employer ko perform first atd duty at their workplace, will be paid an allowance as set out
in tkem 37 of Table 2.

18.16 Telephone Allowance {Home Care Classifications only}

Where the employer requires an employes to install andfor maintain a telephane for he
purpose of baing on call, the employer will refund Lhe installation costs and the
subsequent rental charges on produclion of receipled accounts.

19,17 Heat Allowance (Home Care Classifications only}

{a)

{b}
(c)

Where wark continues for more than bwvo hours in temperaluras exceeding

46 degrees Celsius employees will be enlitied to 20 minutes rest aiter every two
hours’ work without deduction of pay.

It will be the responsibilily of lhe employer to ascertain the temperature.

The following amounis will be patd to emplovees employed at their current place of
waork, prior to 8 August 1981, in the prescribed circumsiances in addition to any
ather amounts specified elsewhere in this agreement. Where an employee works
for more than ong hour in the shade in places where the temperature is raised by
artificial means and:

(i) exceeds 40 degrees Celsius bul does not exceed 46 degreas Celsius - the
allowances set out at item 38 in Table 2 per hour or part thareof; or

{iiy exceeds 46 degrees Celsius - the allowances set out at item 39 in Table 2
per hour or part theraof,

18.18 Board and Lodging {Home Care Classifications cnly)

{a)

{b)

Where lhe amployser provides board and iodging, the rates prescribed in this
agresment at Clause 15 - Minimum Weekly Wages for Home Care employees will
be reduced by the following amounts per week;

{iy  employees receiving full aduit rate of pay - $23.78; or

{i)  where tha employee buys their meals at ruling cafeteria rates, by an
additional amount of - $14.40

As adjusted by the Mational Wage Case Decision and the Agreement percentage
wage increases of aver the term of the Agreement.

19.19 24 Hour Care {Home Care Classifications only}

{a)

A 24 hour cara shifl reguires an employses to be available for duty ina client's
hame for a 24 hour period. During this pericd, the employes is required to provide
the client wath the services specified in the care plan. The employee is required to
provide a total of no more than eight hours of care during his period.

The employee will normally have the oppaortunity 1o steep during a 24 haour care
shift and, where appropriate, a bed in a private room will be provided for the
employee,
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(e

The employee engaged will he paid etght hiours work at 155% of their appropriate
rate for each 24 hour perigd.

19.20 Excursions {Home Care classifications only)

{a)

{b}

{c)

Where an employee agrees o supervise clients in excursion activities invalving
avernight stays from home, the following provisions will apply:

Monday to Friday Excursions

{i'  Payment at the ordinary rate of pay for tims worked between the hours of
8.00 am to 8.00 pm Monday o Friday up to a maximum of 10 hours per day.

{il  The employer and employee may agree {0 accrual of time instead of
gverlime payment for all other hours,

{ii] Payment of sleepover sllowance in accordance with the provision of Clause
18.11 — Sleepover {Home Care Classifications).

Weeakend Excursions

Where an employes involved in overnight excursion activities 18 required to work
on a Saturday and/or Sunday, the days worked in the bwvo week cycle, including
that weekend, will not exceed 10 days.

18.21 Tool Allowance {Aged Care Classifications}

A tool allowance as set out in item 40 in Table 2 for the supply and maintenance of tools
will be paid per week to chefs and cooks who are not provided with all necassary tools by
the employer,

19.22 Medication Allowance {Mursing Assistant Classificalions only)

Medication Allowance is set out at ltem 42 in Table 2 and is paid per howr for the
duration of the shift and is pavable to an Experignced Nursing Assistant who:

{i}
{ii}

{iii}

is required by the employer lo administer medication; and

has completsd the medication module of the Cerlificate |V in Aged Care {currently
Administer and monitor medications); and

whao is gither a Mursing Assistant thereafier or the holder of a Cerhificate (I} or
Certificate I'V.

20, Payment of Wages

{a)

{b}

Wages must be paid fortnightly unless otherwise mulually agreed up to 2 manthly
maximurm period.

Employees will b& paid by cash, chagus or electronic funds transfer, as delermined by
Ihe amployer, into the bank or financial institulion account nominated by the employes.

When notice of termination of employment has been given by an emplovee or an
employee's services have been terminated by the employer, payment of all wages and
other monies owing to an employee will be made to the emploves by close of business
on the last day of employment or no later than three {3) busingss days.
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{d}

201

202

203

Motwithstanding the above, an employer will not be held liable for any unforeseen event
outside the conlrol of the employer which prevents the employer's ability to meet the
requirements of this clause, for example bank error or delay.
Where a Public Holiday day falls on a pay day the employer will, where practicable, make
payment on the day prior (o the Public Holiday day and will nolify employees of this
change,
Pay Slips
{a} Inaccordance wilh the Act each employse will be provided a payslip each pay day
which provides the employess hours worked and acerued entitaments. This will
include but is not imited to:
fiy the employee's clagsification and rate of pay;
(il ordinary and overlime hours worked;
{ili} any penally ratas payable;
(ivy anpual lzave;
{v} long service leave,
fwil  accrued days off;
{viiy  time off in liey,
{b) Employees have the right to request any of lheir leave accruais at any time.

Underpayments of Wages

{a) Where an employee is underpaid all or part of their pay on any occasion they
should raise the error immediately with the employer.

fby  The employer, upon agreement with the identifisd arror, will rectify the error as
s00n a5 practicable,

Overpayment of Wages

{a] Where the employee has been overpaid all or part of their pay on any occasion
they, or the employer, should raise the error immediately.

fY  The employee, upon agreement with the identified error will agree lo the employer
rectifying the error as soon as practicable.

{c]  Anypayment arrangements will he agreed o and autherised by the employes in
writing.

21. Superannuation

(a)

Superannuation Legislation

Superannuation legislation, including the Superannuation Guarantes (Adminisirationy Act
1892 (Cth}, the Superannuation Guarantee Charge Act 1892 (Cthl, lhe Superannualion
Industry (Supervision) Act 1893 {Cth) and the Superannuation {Resalution of
Complaints) Act 1993 {Cth), deals with the superannuation rights and abligalions of
employers and employees. Under superannualicn legislation individual employees
generally have the opportunity to choose their own superannuation fund. if an employee
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(b}

{c}

{d}

{e)

(f)

does not choose a superannuation fund, any sugerannuation fund nominated in the
agreement covering the employee applies.

Ths rights and obligations in these clauses supplement those in superannuation
legislation,

Employer Contributions

An employer must maka such superannualion contributions 1o a supsrannuation fund for
the benefit of an employss,

Casual Employees

An employer must make such superannuation contributions {o a superannuation fund for
the benefit of a casual employee who has earned in excess of $450 per month ar $2000

prdinary time earnings during their empleyment in lhe course of any one year {1 July to
30 June).

Voluntary Employee Contributions

{i} Subject to the governing rules of the relevant superannuation fund, an employee
may, in wriling, authorise their employer ic pay on behalf of the employee a
specified amount fram the post-taxation wages of the empleyee into the same
superannuation fund as the employer makes 1he superannuation contributions
provided for in Clavuse 21({b).

(il  Anemployee may adjust the amount the employee has authorised their employer
to pay from the wages of the employee from the first of the month following the
giving of three months’ wrtten notice 1o their employer.

{ii} The employer must pay the amouni authorised under Clauses 21 ()i} or 21(d){ii}
na later than 28 days afier the end of the month in which the deduction authorised
under Clauses 21{d)i} or 29{d){ii} was made,

Superannuation Fund

Unlass, to comply with superannuation legislation, the employer is required to make the
superannuation contributions provided for in Clause 21{b} 1o another superannuation
fund that is chosen by the employee, the employer must make the superannuation
contributions provided for in Clause 139{b} and pay the amount authorised under Clauses
21(a)iy or 21(d i1} ta one of the following superannualion funds:

(i) Health Employees Superannualion Trust of Australia (HESTAY);

{ii}  any superannuation fungd ko which tha employer was making superannuation
contribulions for tha benefit of its employees before 12 September 2008, provided
tha superannualion fund is an sligible choica fund.

In aceordance with the Superannuation Guaranige (Adminisiration}t Amendment Act
2012 the parties acknowledge the following changes o employer superannuation
contributions during the term of the agreement.

Employer Superannuation

Year Contribution
Year starting an 1 July 2012 8%
Yeagr starting on 1 July 2013 8.25%
Year starting on 1 Juiy 2014 89.5%
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22.

Salary Sacrifice to Superannuation Fund

{a)

{b}

{c)

{d)

{f)

Fermanent employees may be able to make voluntary pre-tax contributions or payments
through a written salary sacrificing agreement between the emplover and the employee.
The employer will pay the salary sacrificing amount in accordance with Ihe salary
sacrificing agreement,

An employee may apply o have their ordinary time earnings reduced by an amount
nominated by them as a salary sacrifiging contribution for their bensfit,

The total value of the reduced salary and the agreed value of the benefits provided will
not be less lhan the armount that would ctherwise be paid if the salary sacrificing
arrangement was not in place.

The employer recognises the need for employess to consider independent financial and
taxation advice and recommend that employess consider such advice prior to entering
into salary sacrificing arrangaments,

In the event that the law governing superannualicn and/or taxation make the cbjective of
this clause ineffective, unattainable or illegal, the employer will advise tha employes
concerned, The salary sacrificing centribulion arrangement will be terminated or
amended to comply with such taws.

Unless otherwise agresd by the employer, an employee may revoke or vary their salary
sacrificing contribution/payment by giving not less than one month's written notice,
provided the terms of any other agreament relating to the satary sacrificing benefit are
met,

Part 5: Hours of Work and Related Matters

23,

24

Ordinary Hours of Work

{a}

(b}

The ardinary hours af wark will be 38 hours per week, or an average of 38 hours per
week worked over 76 hours per fortmight or 114 hours per 21 days or 152 hours per 4
week period, and will be worked aither:

{i] in a period of 28 catendar days of not more than 20 work days in roster cycle;

{it  inaperiod of 28 calendar days of not more than 19 work days in a roster cycle,
with the twentieth day taken as an accrued paid day off (ADOY; or

{iiiy  The shift length or ordinary hours of work per day will be 8 maximum of 10 hours
exclusive of meal breaks.

The hours of work on any day or shifi will be continuous except for meal breaks.

Span of Hours {Excluding Home Care Classifications)

{a)

(k)

The ordinary hours of work for a day worker will be between 6.00 am and 6.00 pm
Monday to Friday.

A shiftwarker is an employee who is regulaniy roslerad to work lheir ordinary hours of
work outside the ordinary hours of work of a day worker as defined in Clause 23{a).
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25,

26.

27.

28.

29,

Span of Hours {(Home Care Classifications Only)

{a] DayWaoarkers

The ordinary hours of work for a day worker will be worked belween 8.00 am and 8.00
pr Monday to Sunday.

(b}  Shiftworker
A shiftworker is an employee who works the shifts a5 prescribed at Clause 33.2(a).

{¢)  Where an employer wishes to angage an employee in shiftwork, the employer will advise
the emplayee in writing, specifying the period over which the shift is ordinarily worked.

Rosterad Days Off

Employees, other than a casual employee, will be fres fram duty for not less than two full days
in sach week or four full days in each fortnight or gighl full days in each 28 day cycle, Where
practicable, days off will be consecutive.

Rest Breaks Between Rosterad Work

An employas will be allowed a rest break of ten hours between the completion of cne ordinary
waork period or shift and the commencement of another ordinary work pariod or shift, except by
agreement where it may be 8 hours,

Accumulation and Taking of Accrued Days OF (ADOs)
(2}  This clause will only apply to full tims employees.

{0} Where an employee is entitled to an ADC in accordance with the arrangement of
ardinary hours of work as set in Clause 23(a){ii), ADOs will be taken within 12 months of
tha date on which the first full ADO accrued,

{c]  With the consent of the employsr, ADDs may be accumulated up 1o a maximum of five in
any one year,

fd)  Where an employee’s employment terminales for any reason, accumulated ADOs will be
paid to the employee at ordinary rates.

fe}  The employer will schedule the taking of ADQs and display them on the roster,
Scheduling decisions will be based on the needs of the workplace and will havs regard to
employee's preferencas.

{f}t  Wherever possible ADOs will be consecutive with rostered days off prescribed in Clauss
28 above.

fg) Once set, ADODs may not be changed, except in aceordance with Clause 29 Rosters.

fhy  ADOs will not ba rosterad on public holidays.

Rosters

{a)  The raster will set out employees’ daily ordinary working hours and starting and finishing
times and will be displayed in a place conveniertly accessible to employees:

{iy  alleast fourteen days far home care employess; and
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20.

a1,

(b}

{c)

{d)

(f)

i} fourfeen days or no less than seven days for all other employees before the
commencement of the roster period.

Employees wili wark in accordance with a weekly or fortnightly roster set by the
employer.

In the case of Home Cars employees, alternative means of communicating change of
rosters such as telephone communicalion, direct contact, mail, or facsimile will be
acceapted,

It is not obligatory for the employer o display any roster of the ordinary hours of work of
casual or relieving staff,

Unless the employer otherwise agrees, an employse desiring a roster change will give
seven days nolice excapt whera the emplayse is ill or in an emergency.

Sevan days’ natice of 2 change of roster will be given by the employer to an employee,
Except that, a roster may be altered at any time o enable the functions of the facility to
ke carried ocut whers another employes is absent from work due to illness orin an
ernargancy. Where any such alleration reguires an employee working on a day which
would otherwise have been the employee's day off, the day off instead will he as
mutualiy arranged.

This clause will not 2pply where the only change to the roster of a part-time employee is
the mutually agreed addition of exira hours 1o be worked such that the part-time
employes still has bao rostered days off in that week or four rostered days of in thal
fortnight, as the case may be.

Client Cancellation {Hame Care Classifications only)}

{a)

(b)

¥hers a client cancels or changes the rostered home care service, an employee will be
provided with notice of & change in roster by 5.00 pm the day pricr and in such
gircumslances no payment will be made fo the employes. If & full-time or part-time
amployee does not receive such notice, the employee will he entitled to receive payment
for their minimum specified hours on that day.

The employer may direct the employee to make-up time equivalent to the cancelled time,
in that or the subsequent fortnightiy peried. This time may be made up working with other
clients or in other areas of the employer's business providing lhe employee has the skill
and competence to perform the work,

Broken Shifts [Aged Care Classifications and Home Care Classifications only}

{a)

{0}

{c)

Broken shifts for the purpose of this clause means a shift waorked by an emplovee that
includes one ar more breaks {(other than a meal break):

i} totaliing not maore than four hours and where the span of hours is not more than 12
hours (Aged Care Classifications only)

{il  where the span of hours is not more than 12 hours {Home Care Classifications
only)

For Aged Care Classifications & broken shift may be worked where there is mutual
agreemant belween the emplover and employee to work the broken shift.

FPayment for a broken shift will he at ordinary pay with penalty rates and shift allowances

in accordance with Clause 35 Shiftwark, with shift allowances being determined by the
comimencing time of the broken shift.
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32

3.

{d}

{¢)

All work performed beyond the maximum span of 12 hours for a broken shift will be paid
at double tima.

An employee musgt receive a8 minimuem break of 10 hours between broken shifls rostered
On sUCCessive days.

Saturday and Sunday Work

{a)

{b}

(c)

{d}

Where an emplayee is rostered to work ardinary hours batwesn midnight Friday and

midnight Saturday, the employee will be paid a leading of 50% of lheir ordinary rate of
pay for the hours worked during this period.

Whers an employee is roskered to work ordinary hours between midnight Saturday and
midnight Sunday, all employees excluding home care employees will be paid a loading of
75% of their ordinary rate of pay for the hours worked during this period.

Casual employees will be patd in accordance with Clauses 32{a} and 32{b). The rates
prescribed in Clauses 32(a) and 32(b} will be in substitution for and not cumulative upon
the casual loading prescribed in Clause 11.5 {b}.

These extra rates will be in substitution for and not cumulative upon the shift penalties
prescribed at Clausa 35 Shiflwork, :

Breaks

331

33.2

Meal Breaks

ia)  An employee who works in excess of five hours will be entilled 1o an unpaid meal
break of not less than 30 minutes and not more than 80 minutes,

(b)  Whare an amployves is required to remain available for duty during & meal break,
the employee will be paid an 'on call during meal break allowance’ as provided for
in term 41 in Table 2, provided such that only one allowance shall be payable in
any period of 24 hours. If an emplovee is recalled to work during the meal break,
then overtime will be paid for all time worked during such meal break.

{¢] Where a home care employee is required by the employer to have a meal with a
client or clients as part of the normal werk routing or clisnt program, they will be
paid for the duration of the meal period at the ordinary rate of pay and Clause
33{a){i} does not appiy.

Taa Breaks

{a)  Every employves will be antitled to a paid 10 minute tea break in each four hours
waorked at atime {0 be agreed between the employee and employer.

fb}  Subject to agreement batwean lhe employer and amployes, such breaks may
alternatively be taken as one 20 minule tea break.

fc)  Tea breaks will count as time worked.
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Ovartime

341 Overtime Penally Rates

4.2

343

34.4

fa} Hours worked in excess of the ordinary hours on any day or shift prescribed in

Clause Ordinary hours of work, are to be paid as follows:

{i} Monday to Saturday (inclusive-time and a half for the first two hours and

double time thereafter;
(i)  Sunday-doubls time;

(il Public holidays—double time and a half.

fr}  Owertime penalties as prescribed in Clavse 34.1(a} do not apply to Registered

Murse levels ¢ and 5.

{c) Overfime rates under Lhis clause will ba in substilution for and not cumulative upon

the shift premiums prascribed in Clausa 32 Salurday and Sunday Work and
Clause 35 Shiftwork.

Part-time Employees

fa)  All time worked by part-time employees in excess of 38 hours per week or 76
hours per fortnight will be paid for at the rate of time and a half for the first two
hours and double time thereafter, except that on Sundays such overtime will be

paid for at the rate of double time and on public holidays at the rate of double time

and a half.

(b} Al time worked by part-time employees which exceeds 10 hours per day or shift,
will ba paid at the rake of lie and a half for the first two hours and double time

thereafter, except on Sundays when overtime will be paid for at the rate of double

time, and on public helidays at the rate of double {ime and a half,

Casuzl Employees

fay Owerlimea rates shall only be payable to a casual when they work in excess of 38

hours per wesk ar 76 hours per fartnighl depending on the pay period.

(b}  Payment of overtime o casual employees shall be on the hourly rate {1/38") and

be in ligu of the casual loading.

Time Off instead of Payment for Overtime

By mulual agresment, an employee may be compensated by way of time off instead of

paymant of ovartime (time for time} on the following basis,

{i Time off instead of payment for overtime must be taken at ordinary rates within

three months of it being accruad.

{iy  Where it is not possible for an employea to take the time off, instead of payment
for overtime, within the thrae month period, i is to be paid aut al the appropriate
overtime rate base on the rates of pay applying at the bime paymant |5 mada.

{ii}  An employee cannct be compelled to take fime off instead of overtime,
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34.5 Rest Pariod After Overtime

34.8

347

34.8

348

Shiftwork

35.1

{a)

{b)

{c)

When overtime work is necessary, it will, wherever reasenably practicable, be so
arranged that emplovees have at least 10 consecutive hours off duty between the
work of successive days ar shifts, including gvertime.

An employee, other than a casual employee, who works so much overtima
bebwaen the termination of thair ordinary work an one day and the commencement
of their ordinary wark on tha next day, that they have not had at least 10
consecutive hours off duty between those times, will be releasad after completion
of such overtime, unti thay have had 10 consacutive hours off duty withoul loss of
pay for ardinary working time acourring during such a absence.

If, on the instruction of the employer, an employee resumes or continues ta work
without having had 10 consecutive hours off duty, they will be paid at the rate of
double time until released from duly for such pericd. The employee will then be
entifled o be absent until they have had 1Q consecutive hours off duty without loss
of pay for rostered ordinary hours occurring during the absence,

Fest Break during Overtime

An employse working overtime will take a paid rest break of 20 minutes after sach four
hours of overtime workad if requirad to continug to work after the break.

Recail to Wark when On Call

An employee, who is required to be on call and who is recalled to work, will be paid for 2
minimurn of four hours work at the appropriate overtime rate.

Recall to Work when not On Call

(@)

{c]

An employee who is not required to be on ¢all and who is recalled to work after
leaving the employer's premises will be paid for a minimum of four hours work at
the appropriate gvertime rate.

The time spant travelling lo and from Lhe place of duty will be deemed to be time
worked, Except that, where an employee is recalled within three hours of their
rostered commencement time, and the employee remains at work, only lhe time
spent in travelling to work will be included with the actual time worked for the
purposes of the overtime payment,

An employee who (5 recalled to work will not be obliged to work far four hours if the
work for which the employee was recalled is completed within a shorter perind,

Recall to Work Overtime {Home Cars Classifications only}

An employee recalled to work overtime after leaving the employer’s or client’s premises
will be paid for & minimuim of bag hours' work, at the appropriste rate for each lime 50
recalled. If the work reguired is completed in (255 than two hours the employes will be
released from duky.

5hift Penalties {Excluding Hame Care Classifications}

(=)

Employass warking afternoon ar night shift shall be paid the following percentages
in additinn to their ardinary rate, for such shilt. Provided 1hat employees who work
less than 38 hours par wask will only be entillad to the additionat ratss whers their
shifts commenca prior to 5.00am or finish subsequent to 6.00pm.
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35.2

353

{it  10% for afternoon shift commencing afler 10:00 a.m. and before 1:00 p.m.

{i)  12.5% for allernaon shift commencing at or after 1:00 p.m. and befare
400 p.m.

(iif)  15% for night shift commencing at or after 4:00 p.m. and before 4:00 a.m.
{ivy  10% for night shift commencing at or after 4:00 a.m. and before 6:00 a.m.

fY  The shift penalties prescribed in this clause will not apply to shiftwork performed by
an emplayee on Saturday, Sunday or public holiday where the exira payment

prescribed by Clause 32 Salurday and Sunday Work and Clause 38 Public
Holidays applies.

{c} The provisions of this clause will noi apply to Registered Nurse levels 4 and 5.
Shiftwork (Home Care Classifications only)
fa) Definitions:

(1 Afterncon shift means any shift which finishes after 8.00 pm and at or
before 12 midnight Manday to Friday.

(i NMight shift msans any shift which finishes after 12 midnight or commences
bafors .00 am Monday to Friday.

(il A public holiday shift means any time worked bebween midnighl on Ihe
night prior to the public holiday and midrighl of e public holiday,

{b]  Following the shift work definitions at Clause 35.2(a} above, the following shift
allowances and penalty rates apply to home care classifications

{i) An employes who works an afterooon shift will be paid a loading of 12.5% of
their ardinary rate of pay for lhe whole of such shift.

{il  An employee who works a night shift will be paid a loading of 15% of their
ardinary rate of pay for the whole of such shifi.

{ifl  An employse who works a public holiday shift will be paid a lpading of 150%
of their ordinary rate of pay for that part of such shift which is on the public
holiday.

{c)  Shifts are to be worked in one continuous block of hours thal may include maal
breaks and sleepover.

Shiftwark {Health Professionals only)
Where the ordinary hours of wark of an employes finish between 6.00pm and 8.00am or

commaence belwsen 6.00pm and 6.00am, the employee will be paid an additional loading
af 15% of their ordinary rate of pay.

36. Higher Dutias

(=)

An employee engaged in any duties catrying a higher wage rats than he classification in
which they are ordinarily employed in any one day or shift will be paid al the higher wage
rate for:

{i} the time so worked for bwo hours or less; ar
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{b)

(i}

full day or shift where the time so worked exceeds two hours.

Higher duties allowance does nol apply to Registered Nurse levels 4 and 5.

Part 6; Leave and Public Holidays

37.  Annual Leave

Annual leave s provided for in the NES.

371 Quantum of Annual Leave

(a)

{b)

Annual leave on full pay is ko be granted in accordance with the NES as follows.,
{i  Full imeamployess  four weeks (152 hours) annual leave

{iiy  Full time shiftworkers  five weeks (180 hours) annual leave

fiiy  Parttime employvees  four weeks annual leave ¢n a pro rata basis

fivi  Parltime shillworkers five weeks annual leave on a pro rala basis

For the purposes of this clause, a shiftworker is an emploves who is not a day

waorker as defined in Clause 24(a) Span of Hours and Clause 25(a) Span of Hours
for Home Care Classifications.

372 Taking of Leave

ar.a

ar4

(a)

{b)

Annual leave shall be given and shall be taken within a pericd of six months after
the date when the right to annual leave accrued; provided that the giving and
taking of such leave may be postponed by mutual agresment belwsean lhe parties
for a further period not exceeding six months,

The employer shall give each employee where practicable, three months notice of
the date upon which the employee shall enter upon leave and, in any event, such
notice shall not be less than one month.

Fayment for Annual Leave

{a)

{B)

Before going on annual leave, an employee will be paid the amount of wages they
waould have received for ordinary time worked had they not been on leave during
that perigd.

At the election of the employee such payments may be paid in accordance with
the usual pay day relevant o tha period of leave being taken.

Cashing out of Annual Leave

Annual leave credited to an employee may be cashed oul, subject to the following
canditions:

{i)

(i)

paid anrual l[gava must not be cashed out if the cashing out would result in the

employee’s remaimng accrued antitemnent to paid annual leave being less than
four weeks; and

each cashing out of a particular amount of paid annual leave must be by a
separate agreement in writing between the employver and the employee; and
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7.5

376

fiiv  the employee must be paid al least the full amount that would have been payable
o the employee had the employee taken the leave that the employee has forgone,

Annual Leave Loading

{a) In addition to their ordinary pay, an employee, other than a shiftworker, will be paid
an annual leave loading of 17.5% of the'r ardinary pay on a maximum of 152
hoursifour weeks annual leave per annum.

{b}  Shiftworkers, in addition to their ordinary pay, will be paid the higher of:
{iy  anannual leave bading of 17.5% of ordinary pay, or

{iiy the weekend and shift penalties the employee would have received had
they not been on leave during the relevant periad,

{c]  WWhen the employment of an employee is terminated, and al the time of the
termination the employees has not been given and not taken the whole of an
annual legve period to which the employes became entitled, the employee will be
paid their leave loading entittement for the period not taken.

{dY  Annual lsave loading is not payable for days that have been added in accordance
with the election provistons of Clause 38.2{a).

Payment of Annual Leave on Termination

On the termination of their employment, an emgployee will be paid their untaken or pro-
rata annual leave.

Leave Without Pay

(a}

(b}

{c}
(d)
{e}

An employee, other than a casual, may request leave withoul pay 1n exceplional
circumstances when all accrued leave has been exhausted.

The employee must make such application

{it  inwriling,

{i}  inchding reasonfs far leave,

{ii}  atleast 14 days prior to the taking of leave without pay,

{ivi or as ofherwise agreed hetween the employes and employer.

The employer has the right to refuse a request for leave without pay at Iheir discretion,
Leave wilhout pay is to bs taken in week blocks or as otherwise agreed.

A period of leave without pay does not break an employse’s continuity of service, but
does not count as service,
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Public Holidays

391

Public holidays are provided for in lhe NES. This clause contains additional provisions.

39.2 Payment for Work Done an Public Holidays

0.3

39.4

38.5

{a)

{b)

{c]

{d)

All work done by an employee during their ordinary shifts on a public holiday,
including a substituted day, will be paid at 2504 of their ordinary rate of pay.
Alternatively, if lhe amployee alects, the employee will be paid half-time extra
{50%) for all time worksd in addition to the weekly rate and have one ordinary
working day added ta the pericd of annual leave. This additional annual leave shall
not attract the antiual leave loading prescribed at Clause 38.5.

The election in Clause 39.2(a) will be made on the commencement of employment
and then on the anniversary date each year. The employee may not alter such
election during the year except with the agreemsnt of the employer.

Fayments and entitternent under this clause are instead of any additional rate for
shift or waekend work which would otherwise be payable had the shift not been a
public haliday,

For the purposes of this Agreement, the following shall be desmed to be public
holidays:

Mew Year's Day; Australia Day, Good Friday, Easter Saturday; Easter Sunday;
Easter Monday: Anzag Day; Queen's Birthday; Labour Day; Christmas Day;
Boxing Day.

Public Holiday Subslitution — State Law

{2)

B

If, under {or in accordance with & procedurs under) a law of a State or Territory, a
day or part-day is substituted for a day or part-day that would otherwise be a
public haliday because of subclause 38.2{d}, lhen the substituted day or pari-day
is the public haliday,

Subjest to subclause 38.2{a), any other day duly proclaimed and observed as a
public holiday within the area in which the facility is situated.

In addition to those eleven namad pubiic holidays specified in subclause 39.2{d),
employees shall be entitted to an extra public holiday each year. Such public holiday
shall gcour on gne of the following days as determined by the employar:

(a)
(b)

{c}

On the day on which the August Bank Holiday is ohsarved; or

On a day between Christmas and New Year within the days Monday to Friday
inclusive and not coinciding wilh a dale that is already a declared public holiday for
that calendar year; or

On a day, nominated by the employsr before 1 July of each calendar year, on
which this exira public heliday will be obzarved. At least two months’ notice of the
nominated date will be provided to employses,

It iz the intantion of this agresment that an employee will ordinarily receive 12 public
holidays per annum, that being the eleven named public holidays under Clause 38.2 and
the addilional public holiday at Clause 39.4.
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41.

308

39y

jog

38.9

Public Heliday Subslitution

An employer and the employees may, by agreement, substitule ancther day for a public
holiday.

Public Helidays Occuring on Rostered Days Off

All full-time employess will receive a day's ordinary pay for public holidays that sccur gn
their rostered day off except whare the public holtidays fall on Saturday or Sunday with
respect o Monday {o Friday employsaas,

Fart-time& Ernployees

{a) A part-time employee will only be entitied to payment for those public helidays that
fall on days they are normally rostered to work,

{b) A parttime employee who is rostered off on a public holiday they would ordinarily
work will be paid their ardinary pay for that day.

Casual Employees

{2) A casual employee will be paid only for those public holidays they work at the Lotal
rate of 250% for hours worked.

{b) Payments under Clause 38.8(3) sre instead of any casual loading otherwise
payable under this Agresment,

Caremonial Leave

An employee who is legitimately required by Abariginal and Torres Strait Islander tradition to be
absent from work for Aboriginal and Torres Strail Islander ceremonial purposes will be enlitiad
to up to ten working days unpaid leave in any one year, with the approval of the employer.

PersonalfCarer's | eave and Compassionate Leave

(&)

(b}

411

41.2

Employees are entitted to personal/carer's leave and compassionale leave in
accordance with the provisions of the MES {refer to Chapter 2, Part 2-2, Division 7 of the
Act).

Personalfcarsr’s and compassionate leave entitiements for casual employees are as sot
out in the NES,

Entitlement t9 Paid Personal/Carer's Leave

{a)  For each year of service with the employer, an employes is entitled fo 10 days of
paid personalicarer's leave.

(b)  Anemployes's entittement to paid perscnalicarer's leave accrues progressively
during a year of service according to the employee's ordinary hours of work, and
accumulates from year to year.

Taking of PersonalfCarer's Leave
An ermployee may take paid personalicarer's leave:

{a) where lhe smployee is not fit for work because of a personal iliness, or personal
injury, affecting the employes; or
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{b)

to provide care or support to 2 member of the employes's immediate family, or a
member of the employee’s household, who requires care or support because of:

{i} a persanal illness, or personal injury, affecting the member; or

fi) anunexpected emergency affecting the member.

41,3 Motice and Evidence Requirements

{a)

(b}

{c)

{d}

Ta be entitled {o leave under Clause 41 an employee must give the employer
notice of the period, or expeclad period of the leave:

{i}  assoan as reasonably practicable {which may be at a time before or after
the leave has started) that the employee is {or will be) abzenl from their
employment.

Ta be entitled to personal leave during the period, the employes may be required
i give the employer as scon as reasonably practicable (which may be at atime
before or aller the personal leave has stared) eilther:

(i} a medical certificate from a medical practitioner staling that in their epinion,
the employee was, is, or will be unfit for work during the peried because of a
personal illiness orf injury; or

{n} = statutory dectaration made by the employes staling that the employee
was, is, or will be unfit for work during the period because of a personal
tliness or injury; ar

{iily evidence that would satisfy a reasonable person that the leave was taken
for @ permissible reason or occasion.

To be entitled to carer's leave during the periad, the employee may be required to
give the employer as soon as reasonably practicable {which may be at a time
before or after the carer’s leave has starlted) either:

{i a medical certificate from a medical practitioner stating lhat in their opinion

the membar requires or required care and support during the period due to
personal illness or injury; or

{i} a3 statutory declaration made by the amployes stating Lhat the employee
reguires or required |eave during lhe period to provide care or support to a
member of the employee’s immediate family o household because of
personal illness, or injury, or an unexpeciad emargency; or

{iiy  evidence that would salisfy a reasonable person that the |save was taken
for & permissible reason or occasion

To be entitled to compassionats leave during the period, the employee may be
required to give the employer as soon as reasonably practicable fwhich may be at
atime before or after the compassionate leave has started):

{il  amedical cerificate from 2 medical practitioner stating Lhat in their opinian

the member is suffering from an illnsss or injury that poses a serious Threat
ko the member's life; gr

{i)  astatutory decksration made by the employee stating that the smployee
requirss or required leave during the period due lo the death of the member.
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(i} evidence that would satisfy a reasonable person that the |save was taken
for a parmissible regson or gocasion

41.4 Payment of Paid PersonalfCarers Laave

(a)

{b)

If an employee takes a period of paid personal/carer's lsave and meets the notice
requiraments set oul at Clause 41.3 the employer musl pay the employee at the
employes's base rate of pay for the employee's ardinary hours of work in the
periad,

In addition, an employse may use accumulated personalicarer’s leave when on
waorkers compensalion only where their workers compensalion payments are less
than their narmal full pay. In lhis case a personal/carer’s leave enlilement may be
used 1o make up the differsnce between the full normal pay and Ihe workers
compensation payment,

41.5 Service

£)

{b)

A pariod of paid personalfcarer's leave or compassionate leava does not break an
employaa’s continuity of service and counts as servics for all purposes.

A period of unpaid personalfcarer’'s leave does not break an employee's continuity
of service, but does not counl as service.

42. Long Service Leave

421 Relatienship to the Long Senvice Leave Act 1955 (NSW)

{a)

(b)

te)

An employes's entitlement lo long service leave shall be in accordance with the
provisians of this Agreament and the Long Service Leave Aot 1855 (MSW,

Where this clause provides entilements that are more benaficial than the Long
Sarvice Leave Act 1855 (W3W) this clause shall apply.

Where this clause is silent the provisions of the Long Service Lesve Act 1955
{NSWD shall apply.

42.2 Quantum of Long Service Leave {Mursing Classifications)

{a)

Every employee after ten years' continucus service with the same employer shall
e antitled to two months’ long service |eave an full pay; after 15 years' continuous
service to an additional one monih's long service lsave an full pay; and fer each
five yoars' continuous service thereafter to an additional one and one-half manths'
long s&rvice leave on full pay.

Where the service of an employee with at least five years' servics is terminated,
the employee, . shall be sntiled to long service leave as follows:

{i) For the first five years' service ~ ane month.

{it Forthe next ten years' service - a proportionsts amount calculated on the
basis of one month for each additional five years. For the purpose of
caloulation, each compleled whole month of continuous service gives an
entitlement equal to 0.0722 weeks' pay.

{iif}  For all subsequent service - a proporticnate amount calculated on the basis
of 1.5 manths for each additional five years. For the purpose of calouwlation,
eactt completed whole ysar of continubus service gives an entitlement squal
to 1.25958 weeks' pay.
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42.3 Quantum of Long Service Leave (Aged Care Classifications classified at pay points A"
anly & Health Professional Classifications classified at pay points "A" only)

42.4

425

{a)

tb)

Every employee after len years’ continuous service with the same employer shall
be entitled to two months' long service leave on full pay; after fiftaen years'
continuous service to an additional one month's Iong service leave an full pay; and
for each five years' conlinugus service lhaereafter to an additional one and one-half
manths' fong service leave on full pay.

Where the services of an employes with at ieast five years' service are terminated,
the employee shall be entitied for five years service to one month's long service
leave on full pay and for service after five years to a proportionate amaount of such
leave on full pay calculaled on the basis of three months [ong service leave for 15
years' sarvice,

Quantum of Long Service Leave (Aged Care Classifications classified at pay points “C*
anly, & Health Professionals classifisd gt Pay points “C" only and Home Care
Classifications)

(@)

{b)

Each employee shall be entitled to twe months long service leave on ordinary pay
after len yoars’ service; thereafter additionat long service leave shall accrue on the
basis of five months long service leave for each ten years' service. This additional

leave may be taken on a pro-rata basis sach five years after complsting the initial

10 year period of service.

Where the services of an employee with at least five years' senvice are terminated
by the employer for any reasen other than the employse’s sericus and wilful
misconduct, or by the employes on account of illness, incapacity or domestic or
other pressing necessity, or by reason of the death of the employee, hefshe shall

be entitled to be paid a proportionate amount on the basis of twe months for ten
years service

Taking of Long Service Leave

(a)

(b}

The employer shall give to each employee at least one month's notice of the date
from which it is proposed that the employee's long service leave shall be given and
taken. Such leave shall be taken as soon as practicable having regard to the
needs of the facility, or, where the employer and the employee agree, such leavs
may be postponed to an agreed date.

In stich a case, where the employer and employee agree to poslpone the taking of
leave, the amployee shall be paid for that leave at the rate of pay applicable at the
fime of the agreement and not al the rate of pay applicatle at the time that the
leave (s taken. For any such agreement to be valid, it must be in writing and be
signed by both the employer and the employee.

For the purposses of this clause:

{i} Continugus service in lhe same facility prier to the coming into farce of this
agreement shall be taken into account, and:

{i)  Continuous service shall be deemed not to have been broken by:

1. Absenca of an employvee from the facilily while a member of the
Defance Forces of the Commonwsallh in ime of war: or

2 Any period of absence on leave without pay not exceeding six month.

{ily  ©One month equals four and one-third weeks.
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45,

428

Subject to subclause 42.2, 42.3 and 42 4, where an employee has acquired a right to
long service leave, then:

{a}  If before such leave has been entered upon, the employment of such employee is
terminated, the emptoyee shall be entitied te recaive the monetary value of the
lezve to which such employee has been entitled computed at the rate of salary

which such employes was receiving immediately prior to the termination of
employmant.

(bl Where an employes diss and any long service leave:
{ii towhichthe employee was entitled has not been takan, or

{it  accrued upon termination of the services of the employee by reason of the
amployes's death and has not been taken,

The employer shall pay to the employee's estate in full the ordinary pay that would
have been payable to the employes in respect of long service leave less any
amount already paid to the employee in respect of that leave.

Community Service Leave

Community service leave is provided for in the NES.

Parental Leave

44,1

442

44.3

Parental feave is praovided for in the NES {refer to Chapter 2, Part 2-2, Division 5 of the
Act} with this clause identifying some of these provisions.

An employee, other than a casual, is entitled ko 12 months of unpaid parental leavea if:

{a) The leave is associated with:

{i} The birth of a child of the employee or employee’s spouse or de-facto
partner; or

{i  The placement of a child wikh lhe employee for adoption.
(b} The employee has or will have a responsibility for the care of the child.

To be entitled to parental leave the employee must have completed at lsast 12 months
cantinuous service with the employer prior to:

{a; the date of birth or expected date of birth; or

(b day of placement or expected day of placement of the child.

Training and Education

(a}

(k)

{c)

An employer may make in-servics raining available to all employees to assist those
employess to maintain professional registration or endersement and skill development.

Each employer shall provide & mintmurn of 12 hours of in-service training per annum la
Mursing Assistants.

Each employee shall provide to their employer details of their attendance at inservice
training and the employer shall keep a record of this attendancs.
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47,

{e}

if)

An employer will provide to an empleyes, who is employed in a nurse classification, on
the termination of their employment, a wrillen statement of the hours of in-service training
attended by the employee,

Where practicable, such training shall be provided to employees during Ihe normal
rostered hours of work, Where it is not praclicable to provide such training during the
normal rostered hours of wark then:

fi} Employees shall altend in-service lraining outside their normai rostered working
haurs when required ke do 5o by the employer.

(i}  Anemployer shall provide employees wilh two weeks' notice of the requirement to
gttand training outside of their normal rostered working hours.

(i)  Notwithstanding Clauss 34 Overtime, attendance at such training shall ba paid at
ardinary rates.

{iv)  Altendance at such in-service fraining outside the normal rostered working time of
an employee shall not affect the ordinary rale paid to the employee during normal
rostered working time,

The employer will review all requests for exlemal training ¢h a case by case basis having
regard to lhe operational needs of the business.

Attandance at Meetings, Fire Drills and First Atd Training

461

4a.2

46.3

Fire Drills

Any employee required 1o work ouigide the ordinary hours of work in satisfaction of the
requiremnents for compulsory fire safety praclices {e.g. fire drill and evacuation
procedures) will be entitled to receive payment at the ordinary rate for the aciual time
spant in attendance at such meetings. Such time spent in altendance shall not be viewed
as overtirme for the purposes of this Agreement.

Wark Health and Safety Commiltee and/or Board of Managemenl Meetings

Any employee required to attend Work Health and Safety Committes andfar Board of
Management meetings in the capacity of employes rapresentative shall, if such mestings
are held outside the ordinary hours of work, be enlilied to receive payment at the
ardinary rate for the actual time spent in altendancs at such meetings. Such time spent
in attendance shall not be viewad as overtime for the purposes of this Agreement,

First Aid Training

Where an employer directs an employse to attend First Aid training the emplover will
bear the cost of the training. If such lraining s held outside the ordinary hours of work,
the employee will ha entitled 1o receive paymenl at the ordinary rate for the actual fime
spent in attendance at such meetings. Such ime spent in altendance shall nol be viewsd
as gvertime for the purposes of this Agreement.

Urnion Representative Leave

(2}

(b)

The employer recagnises the right of all empleyess to join a union, to access union
reprasentation and to participate collectively in workplace issues.

The employver will recognise union representative(s) upon written notification from each
of the union/s,
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{c)

Union representative{s} will be released from work to allend union business in
accordance with the following:

up to a maximum of three (3} days per calendar year {1 January to 31 December) per
facility for the totality of all applications of trade unign, union representative training
leave, attendance at union conferences, meetings and courses provided that:

(i) the courses are directed fo the enbancement of a more productive, aware and
harmanious workplace environment;

(i) atleastfour (4} weeks' notice is provided ta the emplover;

{isil  the approval of leave must have regard to the operational reguirements of the
employer;

{ivy  the union representative provides evidencs of attendance to lhe employer when
raquested; and

(¥}  subject to operational requirements an employer shall not unreasonably refuse
such a request.

{d) A union representalive may access accreed paid leave or unpaid lzave for the purpose
of attending unian training, meelings, conference and courses as detailed in this clause.
Amenities
fa]  The minimum standards as sef out in all relevant legislation shall be met in the provision
of amenities lo employees,
fb}  Such amenities may include:
£id employee designated toilets and access to showers;
{i] lackars;
(i) facilities for boiling watsr, warming and refrigerating food and for washing and
storing dining;
{ivl] utensils; and
f¥}  sanitary conveniences.
{c)  This clause does not create legal rights or obligations in addition to those imposed on the

parties by the relevant legislation.

Work Health and Safaety

(a)

(b)

The amployer and employes acknowledge lheir responsibilities under the Work Health
and Safety Act 2011 and Work Heafifr and Safely Reguilations 2012,

Whers thers is a Work Health and Safely Representative they must be elected and will
carry out the tasks associated with the role of Work Health and Safely Represantativa set
out within the Work Health and Safely Act 2011

Na Further Claims

fa)

The parties bound by this agresmeant acknowledge that this Agreement settles all claims
in refation to the terms and conditions of ermployment of the employesas to whom it
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(&)

{c}

{d)

(e}

apphes and agree that they will not pursue any extra claims during the term of this
Agraemant.

Subject to an employer mesting its obligations to consult arising under this Agreement or
a contract of employment, it is not the inlent of this provision 1o inhibit, limit or restrict an
employer's right or ability to introduce change at the workplace.

The employer and employees baund by this agreement acknowledge that ihe Australian
Govarnmertt has announced an Aged Care Reform Package Living Longer .Living
Befler. Itis further acknowledged that the Living Longer. Living Better package provides

for a Workforce Compact, the outcomes of which are proposed to commence in July
2013,

The parties, and their reprasentatives such as the unionfs and LASA NSW-ACT, agres
that when the details of (hat supplemenlary funding become clear they will hald
discussions on the application of any improvements to wages and conditions of
employment,

The employer acknowledges that such a claim for addilional wages is not in breach of
the Na Extra Claims commiiment made in this Agreement and that such a claim may be
activated at any time within the life of the Agreement.

Savings Clause

{a)

{b)

Mo employee shall suffer a reduction to tolal accrued annual [save {including counter
l#ave andfor additional annuat leave in ligu of payment for public holidays worked), as at
lhe date that this Agreement commences beaing reduced.

For the purposes of this clause, tolal enlilement at 30 June 2012 shall inglude countsr
leave and leave in ke of payment for public holidays worked.
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S[ﬁned for an on behaif of the CLOVER LEA NURSING HOME{ HOLDINGS) PTY LTI by its
duly authorised officsy:

WITNIESS
JEFE DY LINA KALAPIL
CHITGF EXECUTIVE OFFICER 2A IRELAND STREET

BURWOOD NSW 2134



m{ﬁm fos
. WHFNESS

Judith Anne Kiejda

Assistant General Secretary Margaret Mary Potts

New South Wales Murses and 50 (¥ Dea Ave, Waterloo
Midwives' Association; and

Asszistant Branch Secretary
Australian Mursing Federation
Mew South VWales Branch

50 O'Dea Ave

WATERLOO NSW 2017

WITMNESS
Coral Vicky Leveft
Prosident Margaret Mary Potts
New South YWalas Nurses and 50 O Dea Ave, Watarloo
Widwives' Association, and;

President

Australian Nursing Federation
New South Wales Branch

50 O'Dea Ave

WATERLOOQ NSW 2017

Authority to sign Agreement on beholf of employees is in accordance with Rule 34 of the
Rules of the Naw South Wales Nurses and Midwives’ Association and Rule 40 of the Rufes of
ihe Austrafian Nursing Federation and as bargaining representative in accordance with the
Fair Work Act 2008,



Signed for and on bahalf of the Health Services Union NSW, as a bargaining represantative, by its
duly authorized officer:

Tom Stevanja Al Coquillgn 1P
Assistant Industrial Manager {108215 NSW)

Health Services Union NSW Branch Level 2, 109 Pitt Street
Lavel2, 109 Pitt Street SYDMEY NSW 2000
SYDMEY mSW 2000

Authority o sign Agreement on behoff of employees, pursuant to o delegation, is in accordance with
Rufe 40 of the Rufes of the Health Services Union.



Table 1 —- Minimum Wages

Mursing Classifications

MNursing Assistant

First year

Second year

Third year

Thereafter f Cert |I| / Cert IV
Team Leader {appainted)

Enrolled Nurse {With Notation)
Pay Point 1
FPay Point 2
Pay Point 3
Pay Point 4
Pay Paint &

Undergoing pre registration training

Enrolled Nurse

Pay Point 1

Pay point 2

Fay Point 3 and Thergafter

Enrolled Murse Spesgialist (Appointed)

Reqistered Nurse - leval 1

[see translation table at end of nursing classificalions)

Pay point 1
FPay paint 2
Pay point 3
Pay point 4
Fay point 5 and thergafter

First full
pay period
on or after
1 July 2012
(%%} {% par woak)

ga8.10
710.86
TerAV
748 51
780.00

822.52
838.64
848.89
86657
B23.51

810.68

918.22

1062.58
111263
11682.48
1218.64
128203

First full
pay period
on or after
1 July 2013

[3%:} 5 par week)

708.74
732.28
746,99
77097
803.40

847.23
863.80
874.38
BB2 57
210.02

835.01

245,77
955 64

1084 .48
114591
1187 .36
1258.23
1330.79

First full
pay pariod
on or after
1 July 2014
(3% | per weak)

730.00
754 .26
771.46
79410
827.50

87265
828971
800,58
919.35
837.32

880.06

874.14
g88 48
1005.02

1005.03

1127.29
1180.28
123328
1283.92
1370.71
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Mursing Classifications

Four year degree

Masters degree

Registerad Nurse - level 2

Covers CNE and CNE

Registored Nurse - lovel 3
Pay paint 1 {NUM and NE)
Pay point 2 [NUM and MNE}
Pay point 3 (NUM and NE)
Pay point 4 (MU}

Pay point 5 [CNC & NE)
Fay point 6 {Senicr NE)
Pay point 7 {(Senior NE)
Pay point 8 (Senior NE)

Registarad Nursa - lavel 4

{Covers Deputy DOMN and Assistant DON)

Fay point 1 {ADON less 150 bads)

Fay point 2 {DDOM less 20 beds

Pay point 3 (DDOGN 20- less than 75 beds)

Pay point 4 (DDON 75- less than 100 heds}

FPay point 5 {ADON 150-250 beds)

Pay point 8 {DDOM 100- less than 150)

Pay point 7 {ADON 250 beds and over)

Pay point 8 (DDON 150- less than 200 beds)

Pay point 9 {DDON 200 beds, less than 250 beds
Pay point 10 { DDON 250 beds, less than 350 beds
Pay paint 11{ DDON 350 beds, |25 than 450 bads
Fay point 12 {DDON 450 heds, less than 750 beds
Pay point 13 (DDOM 750 beds & cver )

First full
pay pariod
on or after
1 July 2012
{d%} (£ per waek)

1062.58
1112.54

1317.00

1398.56
1437.65
1471.53
1509.20
154561
1581.59
1612.92
166489

1437.63
1462 80
1502.00
1535.45
154561
1567.20
1581.59
181282
1664.88
172510
1784.80
184914
1818.57

First full
pay period
on or after
1 July 2013

(3%} ¥ por woaek)
1094.46
1145 82

1356.51

1441.55
1480.78
1515.68
1054.48
1591.08
1622.04
1661.31
1714.824

1480.78
1509.57
1547 08
1581.51
1501.98
1814.22
1629.04
166131
1714.894
1776.85
1838.24
1804 .61
1876.13

First full

pay period
on or after
1 July 2014
{2%] % per woak)

1127.28
1180.30

138721

1434.80
1625.20
1581.15
1601.11
1636.74
1677.91
171115
1766.39

162320
1554.86
1583.47
1628.98
1633.74
1662 65
1677.821
1711.15
17686.38
183016
1893.49
1861.75
203541
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Nursing Classifications

Registered Nurse — level §

Pay paint T {Less than 25 beds}

Pay point 2 (25 beds, less than 50 beds)
Pay point 3 {50 beds, less than 75 beds)
Fay point 4 {75 beds, less than 100 beds}
Fay paint 5 {100 beds, less than 150 beds)
Fay poinl § (150 beds, less than 200 bads}
Pay point 7 (200 beds, less than 250 beds)
Pay paint 8 {250 beds, less than 350 beds)
Fay paint & {350 bads, less than 450 bads)
Pay point 10 {450 beds, less than 750 beds)
Fay point 11 {750 beds & aver)

Nurse Practitionar
First year

Second year

First full
pay period

“on or after

1 July 2012
(%) 4 par weak)

1632.30
172510
1761.08
1786.65
1847 03
1806.72
1866.41
2038.37
215818
228032
241580

1969.81
1604 86

First full
pay period
on or after
1 July 2013

(3%} [ por wank)

1681.38
1778.85
1813.91
1850.55
1802 44
1953.92
2025.40
2099 52
2222483
2342.73
249225

1616.70
1653.11

First full
pay period
on or after
1 July 2014
{39} {5 por wnk]

1731.80
1830.18
1868.33
190607
1858.51
2022 .84
2086.16
216251
228962
2419.18
266716

1665.20
1702.70

The following Table 1 Nurse Classification changes will take effect from 1 July 2012

Current Classification
Registered Nurse 1%, 2™, 3" 4™ Yaar
Registerad Nurse 5™ Year
Registered Murse 6™ Year
Registered Nurse 7" Year

Registered Nurse 8™ Year & Thereafter

NV

New Classification Title

Registered Murse Level 1

Reagistered Nurse Level 2

Registered Murse Level 3

Registered Nurse Level 4

Registered Nurse Level 5
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Agled Care Classifications

WE: Prior to revlewing the pay paint system below, referance
should be glven 1o Sohedule B - Aged Care Classificallon
in paricular ender "classifying eadsling amployass”.

Aged Care Employee Level 1 — Entry Lavel

General ClerkMypist
Pay point 1A {Clerk Grade 1 — 1¥ yr)

Laundry Hand
Fay paint 24 (G50 Gradet)
Pay paint 12 (CSE Mew Entrant}

Cleaner
Pay point 2A {GS0 Grade 1)
Fay point 1€ {TSE Mew Entrant)

Faod Services Assistant
Pay paint 24 (G50 Grade 1)
Pay point 1C (CSE Mew Entrant}

Assistant Gardener
Fay point 24 (G50 Grade 1)
Pay point 1C {TSE New Entrant}

Aged Care Employee Level 2
Persenal Care Worker grada 1

Fay point 1A (Personal Care Assistant Grade 1}
Fay paint 20 {CSE Grade 1)

Laundry Hand
Pay point 1A {550 Grade 2)

First full
pay paricd
on or after
1 July 2012

(4%} (F per wash}

657.16

663,27
638.33

683.27
G638 33

g63.27
638.33

663 27
638.33

673.18
682.40

678.16

. First full

pay pericd
on or after
1 July 2013
2% [ perwaak)

g76.87

623,17
657 .48

B&3.17
G57.48

68317
657.48

68317
657.48

683.38
T02.87

888.50

First full
pay period
onh or after
1 July 2014
(¥} 1§ par weak)

687,18

703.67
87720

703.67
677.20

70267
gr77.20

703,67

877.20

71418
723.98

719,48
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Aged Care Classifications

NB: Pricr 1o raviawing tha pay poinl sysiam below, reisdance
should be glyen to Scheduba B — Agad Came Classilication
[n perticedar under “classiying axlsting employpeas™.

Pay paint 2C {CSE Grade 1)

Cleaner
Pay point 1A {GSO Grade 2)
Fay point 2C (CSE Grade 1)

Maintenance/Handyparson
Pay point 24 (G50 Grade 3)
Fay point 1C (CSE Gr