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DECISION

Fair Work Act 2009
s.185—Enterprise agreement

Realise Performance Pty Ltd
(AG2013/750)

ST BASIL’S HOMES ENTERPRISE AGREEMENT 2013

Aged care industry

SENIOR DEPUTY PRESIDENT DRAKE SYDNEY, 22 MAY 2013

Application for approval of the St Basil’s Homes Enterprise Agreement 2013.

1] An application has been made for approval of an enterprise agreement known as the St
Basil’s Homes Enterprise Agreement 2013 (the Agreement). The application was made
pursuant to s185 of the Fair Work Act 2009 (the Act). It has been made by Realise
Performance Pty Ltd. The agreement is a single enterprise agreement.

2] The Agreement was lodged within 14 days after it was made.

[3] I am satisfied that each of the requirements of ss186, 187 and 188 of the Act as are
relevant to the application for approval have been met.

(4] The New South Wales Nurses and Midwives’ Association & the Australian Nursing
Federation — New South Wales Branch and the Health Services Union — New South Wales
Branch, being bargaining representatives for the Agreement, have given notice under s183 of
the Act that they want the Agreement to cover them. In accordance with s201(2) of the Act |
note that the Agreement covers those organisations.

[5] On 17 May 2013 an undertaking was provided which is annexed to this decision and
marked “A”.
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[6] The Agreement is approved and, in accordance with s54 of the Act, will operate from
29 May 2013. The nominal expiry date of the Agreement is 31 December 2015.

AUSTRALIA -
335398 HLeleis

SENIOR DEPUTY PRESIDENT

Printed by authority of the Commonwealth Government Printer

<Price code G, AE401388 PR537146>
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Attachment “A”

REAGEIN! ETRAL
ABN 47 CB2 585 308

130 Croydorr Streel

Lakerras NSW 2195

PO Box 126 Lakemba, NSW 2195

17 May 2013 telechane: 02] 5784 2200
‘an. 10Z) 0740 BE2E

Deputy President Drake sednrindistoasis.org.su
Fair Work Commission whanwy Slbasils.crg.au
Level 8

80 Williagm Street

East Sydney NSW 2010

Your Honour
5t Basil's Homes Enterprise Agreement 2013 Statement of Undertaking

I refer to the application by Realise Performance Pty Limited on behalf of St Basil’s Homes under section.185
of the Fair Work Act 2009 for the approval of a single enterprise agreement to be known as St Basil’s Homes
Enterprise Agreement 2013 (matter number AG2013/750}.

Further to your request to our Bargaining Representative {Mr Chris Westacott from Realise Perfarmance Py
Limited}, St Basi¥s Homes undertzkes the following:

1. That Clause C4.2 of Schedule € — Supported Wage System of the Agreement have the
minimum weekly rate amended from 575 per week ta $76 per week.

2. That Schedule P - National Tralning Wage Non-Nursing Staff of the Agreement have the
rates of pay adjusted to be in line with the current rates of pay of the Aged Care Modern
Award 2010 (as per the attachment),

Upan receipt of your decision we will ensure that all staff are made aware these undertakings.

On behalf of St Basil's Home | wouid like to thank Your Hanour for her assistance in finalising this matter and
we lock forward to receiving formal approval of our Agreement from Tair Work Commission in due course, If
you reguire any further documentation or clarification, please contact Mr Chris Westacott, Managing
Director, Realise Performance on {02} 8850 7124,

Yours sinter

Chief £xe/ﬁ{ltive Cfficer
5t Basil's Homes

Ce: Chris Westacott - Realise Performance Pty Limited
Keiran Dalton - NSW Nurses and Midwives Association
Fran Johnson - Health Services Union NSW Branch
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b.5 Minimum Wages
D.5.1 Minimum wages for full-time traineeships
{a) Wage Level A

Subject to clause D.5.3 of this schedule, the minimum wages for a trainee undartaking a
full-time AQF Certificate Level 1-Ill traineeship whose training package and AQF
certificate levels are allocated to Wage Leve! A by Appendix D1 are:

Highest year of schooling completed

Year 10 Year 11 Year 12
per hour per hour per hour
$ $ ]

School leaver 8.96 9.88 11.76
Plus 1 year out of school 9.88 11.76 13.69
Plus 2 years out of school 11.76 13.69 15.23
Plus 3 years out of school 13.69 15.83 18.23
Plus 4 years out of school 15.93 18.23
Plus 5 or more years out of 18.23

schoot

(b} Wage Level B

Subject to clause 0.5.3 of this schedule, the minimum wages for a trainee undertaking a
full-time AQF Certificate Level -l traineeship whose training package and AQF
certificate levels are allocated to Wage Level B by Appendix Dt are:

Highest year of schooling completed

Year 10 Year 11 Year 12

per week per week per week
$ $ 5
Schoot Jeaver 846 9.88 11.45
Plus 1 year out of schoal 9.88 11.45 13.16
Plus 2 years out of school 11.45 13.16 15.44
Plus 3 years out of school 13.16 15.44 17.61
Plus 4 years out of schocl 15.44 17.61

Plus 5 or more years out of school 17.61



{c)

(a}

Wage Level C
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Subject to clause 0.5.3 of this schedule, the minimum wages for a trainee undertaking a
full-time AQF Certificate Level |-l traineeship whose training package and AQF

certificate levels are allocated to Wage Level C by Appendix D1 are:

Highest year of schooling completed

Year 10 Year11 Year 12
per week per week per week
S 5 5
School leaver 8.96 9.88 11.45
Plus 1 year out of school 9.88 11.45 12.88
Plus 2 years out of school 11.45 12.88 1432
Plus 3 years out of school 12.88 14.39 16.03
Plus 4 years out of schoal 14.39 16.03
Pius 5 or more years out of school 16.03
AQF Certificate Levei IV traineeships
{i} {Subject to clause D.5.3 of this schedule, the minimum wages for a trainee

undartaking a full-time AQF Certificate Level IV traineeship are the minimum
wages for the relevant full-time AQF Cenrtificate Level |Il traineeship with the
addition of 3.8% to those minimum wages.

(i} Subject to clause D.5.3 of this schedule, the minimum wages for an adult trainee
undertaking a full-time AQF Certificate Level |V traineeship are as follows,
provided that the relevant wage level is that for the relevant AQF Certificate
Level I traineeship:

Schopi-based traineeships

Subject to clauses Error! Reference source not found. and Error! Reference source
not found. of this schedule, the minimum wages for a trainze undertaking a schoal-
based AGF Certificate Level I=lil traineeship whose training package and AQF
certificate levels are allocated to Wage Levels A, B or C by Appendix D21 are as
follows when the trainee works ordinary hours:

Year of schooling

Year 11 or lower
per hour
$
8.96

Year 12
per hour

$
9.88
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(b}  AQF Certificate Leve! IV traineeships

(i)  Subject to clauses Error! Reference source not found. and Error! Reference
source not found. of this schedule, the minimum wages for a trainee
undertaking a part-time AQF Certificate Level iV traineeship are the minimum
wages for the relevant part-time AQF Certificate Level Itl traineeship with the
addition of 3.8% to those minimum wages.

{ii}  Subject to clauses Error! Reference source not found. and Errar! Reference
source not found. of this schedule, the minimum wages for an adult trainee
undertaking a part-time AQF Certificate Leve! IV traineeship are as follows,
provided that the reievant wage level is that for the relevant AQF Certificate
Level Il traineeship:

Wage level First year of traineeship Second and
subsequent years of
traineeship
per houy per hour
5 3
Wage Level A 18.94 19.67
Wage Level B 18.26 18.97

Waga Level C 16.63 17.26



Note - this agreement is to be read together with an undertaking given by the employer. The undertaking is
taken to be a term of the agreement. A copy of it can be found at the end of this agreement.

St Basil’'s Homes
Enterprise Agreement
2013
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PART 1 - PRELIMINARIES

1. INTRODUCTION
This Agreement is made under section 172 of the Fair Work Act 2009.

{a) St Basil's Homes will take the necessary steps to seek approval of this
Agreement under section 186 of the Act.

{b) St Basil's Homes will formally advise the Unions when this Agreement
is made in order for the Unions to apply under section 183 of the Fair
Work Act 2009 to be covered by the agreement.

() It is the intention of this agreement that the Unions will be covered by
this Agreement.

p- TITLE

This Agreement shall be known as the 5t Basil’s Homes Enterprise Agreement
2013 and throughout is referred to as “this Agreement”.

3. PARTIES BOUND
This Agreement shall be binding according to its terms upon the following:
(a) St Basil's Homes;
(b} Health Services Union NSW Branch;
{c) the New South Wales Nurses’ and Midwives’ Association;
(d) the Australian Nursing Federation NSW Branch; and

(e} all those employees of St Basil's Homes performing work within the
classifications contained 1n this agreement and employed in a

residential aged care facility or community care program run from an
aged care facility in NSW.

4, COMMENCEMENT

This agreement will commence at the commencement of the first pay period
on or after the date of approval by the Fair Work Commission (FWC).

5. EXPIRY
This Agreement shali have a nominal expiry date of 31 December 2015.
6. DEFINITIONS

Where a term of this Agreement has a corresponding definition in the Act, the
Regulations or the NES, the definition in the Act, the Regulations or the NES
shall apply. Any such terms that are also defined in this Agreement are
defined for the convenience only of the parties and shall be overridden to the
extent of any inconsistency with the definition found in the Act, the
Regulations or the NES.
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For the purposes of this Agreement:

Act-meanstheFair Work Act 2008 -(asamended):

Base Rate of Pay (refer to Section 16 of the Act) means a rate of pay for a
period worked (however the rate is described) that does not include
incentive-based payments and bonuses, loadings, monetary allowances,
penalty rates or any other similar separately identifiable entitlements.

Board means the Nursing and Midwifery Board of Australia and shall also be
taken to mean a reference to the Australian Health Practitioner Regulation
Authority as appropriate/applicable.

Client means a rasident who resides within an aged care residential facility or is
in receipt of services within their own or the community in general.

Day worker means a worker whose ordinary hours are worked between 6:00
am and 6:00 pm Monday to Friday.

De facto partner means:

(a) a person who, although not legally married to the employee, lives with
the employee in a relationship as a couple on a genuine domestic basis
{(whether the employee and the person are of the same sex or different
sexes); and

(b) includes a former de facto partner of the employee.

Employment classifications mean those set out in Schedule A to this
Agreement and shall apply as if they had been reproduced in full in this
clause.

FWC means the Fair Work Commission (farmerly Fair Work Australia).

Immediate Family means:

(a) a spouse, de facto partner, child, parent, grandparent, grandchild or
sibling of the employee; or

(b} a child, parent, grandparent, grandchiid or sibling of a spouse or de
facto partner of the employee.

NES means the National Employment Standards as amended from time to
time.

Ordinary Pay includes: the base rate of pay; any applicable over-agreement
payments for ordinary hours of work. It does not include, shift or weekend
penalties.

Regulations means the regulations associated with the Fair Work Act 2009
(as amended from time to time).
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Seven-day Shift worker is an employee who is regularly rostered to work
their ordinary hours over seven days of the week and regularly works on

weekends:

Shift worker is an employee who is regularly rostered to work their ordinary
hours outside the ordinary hours of work of a day worker, as defined above.

Transition to Retirement means a written arrangement elected by an
Employee, entered into by agreement between the Employee and the
Employer to facilitate transition to retirement of the Employee.

Union or Unions means the Health Services Union NSW Branch; the New
South Wales Nurses’ and Midwives’ Association and the Australian Nursing
Federation New South Wales Branch.

7. COMPLETE AGREEMENT

7.1  Other than individual agreements reached in accordance with Clause 8 -
Agreement Flexibility, this Agreement is intended to cover all matters
pertaining to the employment relationship. In this regard, it represents a
complete statement of the rutual rights and obligations between St Basil's
Homes and the empioyees to the exclusion (to the extent permitted by law)
of other laws, awards, agreements (whether registered or unregistered),
custom and practice and like instruments or arrangements.

7.2 Notwithstanding clause 7.1, the NES will prevail over the content of this
Agreement, to the extent of any inconsistency or omission.

8. AGREEMENT FLEXIBILITY

8.1  Notwithstanding any other provision of this agreement, an employer and an
individual employee may agree to vary the application of certain terms of this
agreement to meet the genuine individual needs of St Basil’'s Homes and the
individual employee. The terms St Basil’'s Homes and the individual employee
may agree to vary the application of are those concerning:

(a} arrangements for when work is performed in relation to:

(H the timing of breaks;
(i)  time off in lieu of overtime; and
(i) penalty rates.

It is anticipated that any agreement would result from the employee
requiring the change to accommodate personal circumstances. Any
such change will not financially disadvantage other employees.

(b)  the inclusion of allowances in ordinary rate of pay; and

()  theinclusion of leave loading in ordinary rate of pay.

8.2 St Basil's Homes and the individual employee must have genuinely made the
agreement without coercion or duress.
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8.3

The agreement between St Basil's Homes and the individual employee must:

8.4

8.5

8.6

8.7

8.8

{a) be confined to a variation in the application of one or more of the
terms listed in clause 8.1; and

(b) result in the employee being better off overall than the employee
would have been if no individual flexibility agreement had been agreed
to.

The agreement between St Basil’s Homes and the individual employee must
also:

{a)  be in writing, name the parties to the agreement and be signed by St
Basil’s Homes and the individual employee and, if the employee is
under 18 years of age, the employee’s parent or guardian;

(b) state each term of this agreement that St Basil's Homes and the
individual employee have agreed to vary;

(c) detail how the application of each term has been varied by agreement
between St Basil’'s Homes and the individual employee;

(d) detail how the agreement results in the individual employee being
better off overall in relation to the individual employee’s terms and
conditions of employment; and

(e) state the date the agreement commences to operate.

St Basil’s Homes must give the individual employee a copy of the agreement
within fourteen (14) days after it is agreed and keep the agreement as a time
and wages record.

Except as provided in clause 8.4(a) the agreement must not require the
approval or consent of a person other than St Basil's Homes and the
individual employee.

St Basil's Homes when seeking to enter into an agreement must provide a
written proposal to the employee. Where the employee’s understanding of
written English is limited St Basil's Homes will take measures, including
translation into an appropriate language, to ensure the employee understands
the proposal.

The agreement may be terminated:
(a) by St Basil’s Homes or the individual employee giving 28 days’ notice of
termination, in writing, to the other party and the agreement ceasing

to operate at the end of the notice period; or

(b) at any time, by written agreement between 5t Basil’s Homes and the
individual emplovee,
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8.9

The right to make an agreement pursuant to this clause is in addition to, and
is hot intended to otherwise affect, any provision for an agreement between

9.1

9.2

10.

10.1

10.2

10.3

10.4

10.5

10.6

StBasil's Homes and-the individualemployee:
NATIONAL EMPLOYMENT STANDARDS (NES)

it is the intention of this Agreement that the NES, as may be varied from
time to time, shall apply to the employees the subject of this Agreement.
Any provisions of the NES that are also referred to or set out in this
Agreement are for the convenience of the parties.

Where the NES provides, or is varied to provide, a condition or entitlement
more favourable (to the employee) in a particular respect than that set out in
this Agreement, the condition or entitlement set out in this Agreement shall
be overridden to the extent that it is less favourable than the NES.

NO EXTRA CLAIMS

The parties bound by this Agreement acknowledge that this Agreement
settles all claims in relation to the terms and conditions of employment of the
employees to whom it applies and agree that they will not pursue any extra
claims during the term of this Agreement.

Without limiting the generality of the foregoing, there shall be no industrial
action for the purpose of supporting or advancing claims against St Basil’'s
Homes until the nominal expiry date has passed and the requirements of the
Act have been satisfied.

Subject to an employer meeting its obligations to consult in accordance with
Clause 30 or a contract of employment, it is not the intent of this provision to

inhikit, limit or restrict an employer’'s right or ability to introduce change at
the workplace.

The employer and employees bound by this agreement acknowledge that the
Australian Government has announced an Aged Care Reform Package Living
Longer, Living Befter. It is further acknowledged that the Living Longer,
Living Better package provides for a Workforce Compact, the outcomes of
which are proposed to commence in July 2013.

The parties, and their representatives such as the union/s and St Basils,
agree that when the details of the Workforce Compact and that
supplementary funding become clear they will hold discussions on the
application of any improvements to wages and conditions of employment.

The employer acknowledges that such a claim for additional wages is not in
breach of the No Extra Claims commitment made in this Agreement and that
such a claim may be activated at any time within the life of this Agreement.
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11. RELATIONSHIP TO POLICIES AND PROCEDURES

with the policies and procedures determined by St Basil’s Homes, in place and
as varied from time to time. This Agreement does not incorporate or
otherwise include as terms of this Agreement any such policy or procedure
and does not affect St Basil’s Homes’ ability to vary, revoke or establish any
such policy er procedure from time to time.

12. AVAILABILITY OF AGREEMENT

St Basil’s Homes will ensure that copies of this Agreement and the NES are
available to afl employees to whom they apply either on the intranet, a notice
board and/or St Basil’'s Homes Enterprise Agreement Communication Folder
which is conveniently located at or near the workplace or through electronic
means, whichever makes them more accessible.

PART 2 - ENGAGEMENT
13. EMPLOYEE ENGAGEMENT
13.1 Minimum Employment Period:

(a) Employees (other than casual employees) will be on a period of
probation for the first six (6) months of engagement for the purpose of
determining the employee’s suitability for ongoing employment.

(b) At any time during the probation period, St Basil's Homes or the
amployee can terminate the employment by providing written notice in
accordance with Clause 29 - Termination of Employment.

{c) Employees will not be protected from unfair dismissal where they are
terminated within the probation period ending at the earlier of:

{i) the fime when the person is given notice of the dismissal:

(il immediately before the dismissal.

13.2 Full-time Employees: A full-time employee is one engaged as such and
whose ordinary hours of work average 38 hours per week.

13.3 Part-time Employees:

(a) A part-time employee is an employee who is engaged to work less than
an average of 38 ordinary hours per week and whose hours of work are
reasonably predictable.

(b) Before commencing part-time employment, St Basil's Homes and
employee will agree in writing the guaranteed minimum number of
hours to be worked and the rostering arrangements which will apply to
those hours.

(c) Reasonable additional hours may be worked in accordance with Clause
-18.1.
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(d) Review of Part-time Hours: Af the request of an employee, the
hours worked by the employee will be reviewed annually. Where the

employee—isregularly—working—more—than—theirguaranteed—minimum
number of hours then such hours shall be adjusted by St Basil’s
Homes, and recorded in writing to reflect the hours regularly worked.
The hours worked in the following circumstances will not be
incorporated in the adjustment:

(i if the increase in hours is as a direct result of an employee being
absent on leave, such as for example, annual leave, long service
leave, maternity leave, workers compensation; and

(i)  if the increase in hours is due to a temporary increase in hours
only due, for example, to the specific needs of a client.

(iii) St Basil’s Homes may consent to or refuse the request, but shall
not unreasonably withhold agreement to such a request.

(e} Any adjusted guaranteed minimum number of hours resulting from a
review identified in Clause 13.3(d) should, however, be such as to
readily reflect roster cycles and shift configurations utilised at the
workplace.

13.4 Casual Employees:

{a) A casual employee is one who is engaged as such on an hourly basis
otherwise than as a full-time employee or a part-time employee.

(b) Casual Conversion:

(0 A casual employee who has been rostered on a regular and
systematic basis over a period of 26 weeks has the right to
request conversion to permanent employment:

(A) on a full-time contract where the employee has worked on
a full-time basis throughout the period of casual
employment; or

(B) on a part-time contract where the employee has worked
on a part-time basis throughout the period of casual
employment. Such contract would generally be on the
basis of the same number of hours as previously worked,
however the hours must be capable of fitting within the
existing shift and rostering arrangements. Other
arrangements may be implemented by agreement
between St Basil’'s Homes and the employee.

(ii) St Basil's Homes may consent to or refuse the request, but shall
nct unreasonably withhold agreement to such a request.

(iii) Casual conversion will not apply where a casual has covered
absences of permanent staff that are expected to return to work.

135 Supported Wage System

A Supported Employee is employed under the Supported Wage System as set
out in Schedule C - Supported Wage System.
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.6 Trainees

Trainees shall be employed in accordance with the provisions set out in
Schedule D - National Training Wage Non-Nursing Staff.

13.7 Recognition of Service and Experience:

(a)

(b)

(c)

(d)

(e)

(F)

(9)

From the time of commencement of employment an employee has
three (3) months in which to provide documentary evidence to St
Basil's Homes detailing any other relevant service or experience not
disclosed at the time of commencement. This evidence, in the absence

of other documentary evidence, may take the form of a statutory
declaration.

Until such time as the employee furnishes any such documentation
contemplated in subclause (a), St Basil's Homes shall pay the employee
at the level for which proof has been provided.

If within three (3) months of commencing employment an employee does
provide documentary evidence of other previous relevant service or
experience not disclosed at the time of commencement, St Basil's Homes
shall pay the employee at the appropriate rate as and from the date of
commencement that would have been paid from that date had the
additional evidence been provided at that time.

If an employee provides documentary evidence of other previous
relevant service or experience not disclosed at the time of
commencement after the said three (3) months period, the employee
shall be paid a rate appropriate for the previous relevant service or
experience then proved, but only from the date of providing that
evidence to St Basil’s Homes.

An employee who is working in the same classification for more than one
organisation shall notify St Basil’s Homes within one (1) month of the end
of each quarter of their hours worked with those other employers in the
last quarter,

An employee who is entitled to progress to the next year of service or
experience (by reason of hours worked with other employers) as and
from a particular date must provide proof of that entitlement within three
(3) months of that entitlement arising. If that proof is so provided, the
employee shall be paid at the higher rate as and from the date they were
entitled to progress to the next year of service or experience. If the
proof is provided outside that three {3) month period, the employee shall
be paid at the higher rate only from the date that proof is provided.

A registered nurse or enrolled nurse who has trained outside New South
Wales shall be paid as a registered nurse or enrolled nurse as from the
date she or he nctifies St Basil’s Homes in writing that she or he is
eligible for registration or enrclment as a registered nurse or enrolled
nurse; provided that she or he makes application for registration within
seven (7) days after being so notified that she or he is eligible for
registration.

St Basil’'s Homes Enterprise Agreement 2013 Page 11 of 76



)
oy
L

For-the-purpose-of-yearly-progression-based-on-service-and-experience-an
employee must complete 1976 hours of work less any Annual Leave
taken during the year.

13.8 Re-grading of Employee Classification:

(a)  Where the nature of the work undertaken by an employee changes, such
that the majority of the work regularly performed is work of a type
normally associated with a higher classification, the employee may apply
to have their position reclassified to the higher classification.

(b)  An application for re-grading by an employee must be made in writing.

(¢) St Basil's Homes must respond to the request in writing within three (3)
weeks, indicating whether the application is approved or denied. Where
denied the response must provide reasons.

{(d) Changes in work by themselves may not lead to a change in an
employee’s substantive classification. Factors with a bearing on the
decision may include whether the changes:

(i) involve the exercise of skills, responsibility and/or autonomy
normally undertaken at a higher classification;

(ii)  are permanent or temporary; and/or

(ilf) involve work at a higher classification or not (e.g. simply
perfcrming more work at the same classification or different work
at the same classification would not qualify for re-grading).

13.9 National Criminal History Record Check:

(a) Operators of aged care services are required to ensure staff,
contractors and volunteers, who have, or are reasonably likely to have
access to care recipients undergo a National Criminal History Record
Check, commonly known as a Police Check.

(b) St Basil’'s Homes will pay the cost of renewal of Police Checks for
employees required to undergo such checks.

(c) New employees will be required to pay for their initial Police Check
before commencing employment.

14. PAY AND PAYMENT
14.1 Fuli-Time and Part-Time Employees:

(a) The ordinary rates of pay in the appropriate employment classification
for full-time employees and for part-time employees shall be the hourly
rates of pay set out in Table 1 of Schedule B to this Agreement.

(b) Full-Time Employees have the benefit of all of the other entitlements
set out in this Agreement.
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()

Part-Time Employees have the benefit of all of the other entitlements
set out in this Agreement on a pro rata basis in the same proportion as

14.2

14.3

tnelr ordinary nours of Work bear to Ttull-time nours.

Casual Employees:

The base rates of pay In the appropriate employment classification for casual
employees shall be the hourly rates of pay set out in Table 1 of Schedule B to
this Agreement. In additicn, casual employees shali be paid a casual loading
in accordance with the following table.

Date %
1 July 2012 22.67
1 July 2013 23.83
1 July 2014 25.00

Other Entitlements:

In additicn to being paid their ordinary rate of pay:

(a)

(b)

()

Full-Time Employees: Full-time employees shall have the benefit of
all of the other entitlements set out in this Agreement.

Permanent Part-Time Employees: Permanent part-time employees
shall have the benefit of all of the other entitlements set out in this
Agreement on a pro rata basis in the same proportion as their ordinary
hours of work bear to full-time hours.

Casual Employees:

(1)

(i)

(iii)

(iv)

(v)

For weekend and public holiday work, casual empioyees shall
receive the penalty rates prescribed in Clause 19 - Shift and
Weekend Work and Clause 20 - Public Holidays. Such
payments are taken to be inclusive of and not in addition to
the casual loading referred to in Clause 14.2.

A casual employee is entitled to overtime payment only when
a casual works in excess of 38 hours per week or 76 hours per
fortnight depending on the pay period. Overtime shall be paid
in accordance with Clause 18 - Overtime and taken to be
inclusive of and not in addition to the casual loading referred
to in Clause 14.2.

Casual employees have the benefit of all of the other
entitiements set out in this Agreement on a pro rata hasis in
the same proportion as their ordinary hours of work bear to
full-time hours.

A casual employee’s entitlement to long service leave is
governed by the provisions of the Long Service Leave Act
1955 (NSW).

Clauses that do not apply to casual employees include: Clause
16 - Rosters and Clause 23 - Annual Leave.
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14.4 Trainees:

The—baserates—of pay in—the—appropriate —employment—classificationfor
trainees shail be the hourly rates of pay set out In Schedule D - National
Training Wage Non-Nursing Staff.

14.5 Payment of Wages:

(a) Wages shall be paid forfnightly.

(b} Employees shall have their wages paid by direct deposit or electrenic
transfer into one account with a bank or other financial institution as
nominated by the employee. Wages shall be deposited by St Basil's
Homes in sufficient time to ensure that wages are available for
withdrawal by employees by the close of business on pay day. Where
the wages are not available to the employee by such time due to
circumstances beyond St Basil’'s Homes’ control, St Basil’s Homes shall
not be held accountable for such delay.

(c)  Where the services of an employee are terminated with due notice, all
moneys owing shall be paid upon cessation of employment, but in the
case of termination without due notice, within three (3) working days.

(d) Where St Basil's Homes has overpaid an employee, St Basil's Homes
shall notify the employee in writing of such overpayment and how such
overpayment is made up, and may recover such amounts, with the
agreement of the employee as to the amount of the overpayment and
method of such recovery. This subclause authorises the use of
deductions from wages for the purpose of such recovery., All such
deduction from wages must be authorised in writing by the employee,

14.6 Increases of Pay and Other Entitlements:

(a) Increases for the life of this Agreement to the ordinary rates of pay are
defined in Table 1 of Schedule B to this Agreement.

(b) The other entitlements set out in Table 2 of Schedule B to this
Agreement will remain at the defined rates for the life of this
Agreement.

147 Transition into the new pay structure:

(&) The parties recognise that the new classification structure in Schedule
A of this Agreement will provide a relative skills and qualifications
based structure that will provide employees a career path but its
implementation should rnot result in existing employees being
disadvantaged by the transition into this new classification structure.

{b) All existing empioyees will therefore transition into the new
classification structure outlined in Schedule A of this Agreement at the
most appropriate classification level and pay point to ensure they are
not disadvantaged.

(c)  As is the current practice, Assistants in Nursing (AINs) are no longer
employed at St Basil's Homes facilities. Therefore, existing AINs will
continue to be paid the grandfathered rate in Table 1 of Schedule B.
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(d) Where an employee’s current rate of pay is in excess of the rate in
Table 1 of Schedule B to this agreement for their classification level in

the ciassification strocture of Schedule A they will have the first pay
increase percentage applied to their current rate of pay. The
employee’s rate will then be frozen at this rate until such time as the
rates in Table 1 of Schedule B to this Agreement for their classification
level catch up to their adjusted rate of pay or when the employee
moves, by agreement, to another position at a higher classification
level in Schedule A of this Agreement.

15, HOURS
15.1 Arrangement of Hours:

{a) The ordinary hours of work, exclusive of meal times, shall not exceed
- an average of 38 hours per week or 76 hours per fortnight.

(b) Each employee shall be entitled to not less than four (4) full days in
each fortnight free from duty, or by agreement, two (2) full days in
each week free from duty (rostered days off - unpaid), and every effort
shall be made for such rostered days off to be consecutive, unless
otherwise agreed.

{(c)  Each shift shall consist of no more than ten (10) hours of work at
ordinary time (not including unpaid breaks) provided that an employee
shall not work more than seven (7) consecutive shifts unless the
employee so requests and St Basil's Homes agrees.

{(d)  Except for meal breaks and the periods not worked in broken shifts, all
time from the commencement to the cessation of duty each shift shall
count as working time.

(e) St Basil's Homes will ensure there is provision for handover between
Registered Nurses at the commencement of each shift to inform of any
changes to a client’s health status.

15.2 Minimum Starts:

(a)  Full-time employees shall receive a minimum payment of four (4) hours
for each start in respect of ordinary hours of work.

(b)  Part-time and casual employees shall receive a minimum payment of
two (2) hours for each start except for employees working in
community services where the minimum payment shall be one (1) hour
for each start

15.3 Broken Shifts:

(a) An employee may agree to work broken shifts at any time for any
duration; however an employee may be required to waork broken shifts
in the following circumstances:

(i in community care; or

(i)  in an emergency - including staff absence; or
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(iii) up te and including a four (4) week continuous period for
circumstances other than those covered by subclause (a)(i) and

(ay(ity:

(A) Where an employee has served a period of broken shifts in
accordance with subclause (iii) the employee shall not be
required to serve a further period on broken shifts until he

or she has been off broken shifts for a period equivalent to
the previous period on broken shifts.

(b) A “broken shift” for the purposes of this subclause means a single shift
worked by an employee that includes one or more breaks in excess of
that provided for meal breaks, where the time between the
commencement and termination of the broken shift shall not exceed 12
hours.

(¢)  An employee must receive a minimum break of ten (10) hours between
broken shifts rostered on successive days.

{(d) Where a broken shift is worked, the employee shall be paid the
allowance set out in Item 15 of Table 2 of Schedule B to this
Agreement.

(e} Payment for a broken shift shall be at ordinary rate of pay with penalty
rates and shift allowances in accordance with Clause 19 - Shift and
Weekend Worlk, with shift allowances being determined by the
commencing time of the broken shift.

(f) All work performed beyond the maximum span of 12 hours for a broken
shift will be paid at double ordinary rate of pay.

16. ROSTERS

16.1 (a) St Basil's Homes shall display on a roster, in a place conveniently
accessible to employees:

(i) the ordinary hours of work for each employee; and
(ily  each sleepover where applicable.

(b} The roster shall be displayed two (2) weeks prior to the commencing
date of the first working period in any roster subject to subclause (c).

{(c) Subclause (a) shall not make it obligatory for St Basil's Homes to

display any roster of ordinary hours of work of members of the casual
or relieving staff.

16.2 {a) A roster may be altered at any time so as to enable the activities of St
Basil’s Homes to be carried on where another employee is absent from
duty on account of illness or in an emergency. Where such alteration
involves an employee working on a day which would have been his or
her rostered day off, such employee may elect to be paid at overtime
rates or have a day off in lieu which shall be mutually arranged.
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(b) Subclause (a) shall not apply where the only change to the roster of a
part-time employee is the mutually agreed addition of extra hours to

beworkedsuch thatthe part=timeemployeestill-has four-(4) rostered
days off in that fortnight, as the case may be,

16.32 Client Canceliation

(a) Where a community care client cancels for reasons other than those
outlined in sub-clause (b), and the employee is provided with 24 hours’
notice or less, permanent employees shall be entitled to receive
payment for their guaranteed minimum number of hours in that pay
period. The employer may direct the employee to make-up time
equivalent to the cancelled time, in that or the subsequent fortnightly
period. This time may be made up working with other community care
clients or otherwise in a residential aged care facility.

(b) Where the employer is unable to meet the guaranteed minimum
number of hours of a permanent employee for reasons associated with
death, hospitalisation or other like extenuating circumstances, the
following procedures shall be followed in the sequence provided:

(i) work shall be reallocated from casual employees to the
permanent employee; or

(iiy  hours shall be reallocated from another employee who is working
hours additional to their guaranteed minimum number of hours;
or

(iii) where the employee agrees, the employee may have access to
annual or long service leave; or

(iv) the employee may be stood down by the employer in accordance
with s. 524 of the Act.

{c) Notwithstanding the provisions in subclause 16.3(b), if after six weeks
- or earlier if by mutual agreement - the employer is unable to provide
the guaranteed minimum number of hours, the employer may initiate
redundancy proceedings in accordance with Clause 31 - Redundancy.

(d) Nothing in this clause shall prohibit the employee and employer
reaching agreement as to a period of authorised unpaid leave.

17. BREAKS

17.1 Two separate ten-minute tea breaks (in addition to meal breaks) shall be
allowed each employee on duty during each ordinary shift of 7.6 hours or
more; where less than 7.6 ordinary hours are worked employees shall be
allowed one 10-minute tea break in each four-hour period. Subject to
agreement between St Basil’s Homes and the employee, the two ten-minute
tea breaks may alternatively be taken as one 20-minute tea break, or by one
ten-minute tea break with the employee allowed to proceed off duty ten
minutes before the completion of the normal shift finishing time. Such tea
break{s) shall count as working time.
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17.2

Employees shall not be required to work more than six (6} hours without a
meal break. Such meal break shall be of between 30 and 60 minutes

17.3

17.4

18.

18.1

duration and shatmot count as tirme worked:

Notwithstanding the provisions of subclause 17.2, an employee required to
work in excess of ten {10) hours in a shift shall be entitled to a 60-minute
meal break. Such time shall be taken as either two 30-minute meal breaks
or one 60-minute meal break, subject to agreement between St Basil's
Homes and employee.

An employee must receive the following breaks between shifts:
{(a) Eight (8) hours:

(i) between ordinary rostered shifts, which are not broken shifts;
and/or

(i) where reasonable additional hours are worked which are not
overtime hours; and

(b Ten (10) hours where overtime is worked or where broken shifts are
worked on successive days.

OVERTIME
Reasonable Additional Hours:

All hours worked over an average of 38 ordinary hours per week, will be
deemed to be additional hours. All hours worked by permanent part-time
employees beyond their guaranteed minimum number of housrs will be treated
as additional hours for the purpose of this subclause. From time to time,
employees may be required to work a reasonable amount of additional hours.
All additional hours worked will be paid in accordance with this Agreement.

An employee may not be required to work additional hours in circumstances
where the working of additional hours would result in the employee working
hours which are unreasonable having regards to (refer to section 62 of the
Act):

(a) any risk to employee health and safety that might reasonably be
expected to arise if the employee worked the additional hours;

(b) the employee's personai circumstances, including any family
responsibilities;

(c) the operational requirements of the workplace;

(d) the notice given (if any) by St Basil's Homes of the additional hours
and by the employee of his or her intention to refuse to work the
additional hours;

(e} whether any of the additional hours are on a public holiday: and

(f) the employee’s hours of work over the four (4) weeks ending

immediately before the employee is required or requested to work the
additional hours.

St Basil's Homes Enterprise Agreement 2013 Page 18 of 76



18.2 All time worked by employees outside the ordinary hours in accordance with

Clause—15—Hours—and-Clause-16—=Rosters,—shall-be—paid-time—and-one-half
ordinary rate of pay up lo two (2) hours each day and thereafter double
ordinary rate of pay; provided however, that all overtime worked on Sunday
shall be paid at double ordinary rate of pay and all overtime worked on public
holidays shall be paid for at double time and one-half ordinary rate of pay.

18.3 An employee must receive an eight (8) or ten (10) hour break between
rostered shifts, in accordance with Clause 17.4. Where the next shift is due
to commence before the employee has had their appropriate eight (8) or ten
(10) hours break, one of the following will apply:

(a) The employee will be released prior to, or after the completion of their
shift to permit them to have their appropriate break under Clause 15 -

Hours without loss of pay for the working time occurring during such
absence; ar

(b) If at the request of management an employee works without their
appropriate break, they shall be paid until they are released from duty
at overtime rates. Once released from duty such employees shall be
entitied to be absent from work until they have had their appropriate
break in accordance with Clause 15 - Hours without loss of pay for
working time occurring during such an absence.

18.4 Emplcyees who are recalled to work overtime after leaving St Basil’s Homes
work shall bhe paid a minimum of four (4) hours at the applicable overtime
rate for each time so recalled. Provided that, except in unforeseen
circumstances, an employee shall not be required to work the full four (4)

hours if the tasks they were recalled to perform are completed within a
shorter period.

{a) An employee recalled to work overtime pursuant to Clause 18.3 shalil
be reimbursed reasonable travel expenses incurred in respect of the
recall te work.

(b)  Provided that where an employee elects to use his or her own vehicle
the employee shall be paid the per Kilometre allowance set out in Item
4 of Table 2 of Schedule B to this Agreement.

18.5 All time worked by permanent part-time employees in excess of the hours

prescribed in Clauses 15.1(a) and (c) of this Agreement shall be paid for at
overtime rates.

18.6 In lieu of receiving payment for overtime in accordance with this clause,
employees may be compensated by way of time off in lieu of overtime on the
following basis:

(a) Time off in lieu of overtime is taken on the basis of hour for hour at the
applicable ordinary rate of pay. For example, one hour off for each hour
of overtime worked, plus applicable shift and weekend penalties as
appropriate. All time in fieu must be taken within four {4) months of it
being accrued at a mutually agreed time.
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() Where it is not possible for an employee to take the time off in lieu of

19.

19.1

19.2

19.3

overtinrewithinthefour—-(&)monthperiod, it s to be paidout at the
appropriate overtime rate based on the rates of pay applying at the
time the entitlement to fime in lieu occurred.

{(c) Employees cannot be compelled to take time off in lieu of overtime and
St Basil’'s Homes cannot be compelled to agree to provide the employee
with time off in lleu of overtime,

(d) Management will maintain records of all time in lieu of overtime owing
and taken by employees.

(e) Where no election is made the employee shall be paid overtime rates in
accordance with this Agreement.

SHIFT AND WEEKEND WORK

Employees shall be paid the following percentages in addition to their
ordinary rate of pay, and where applicable, the casual loading as described in
Clause 14.2 for shifts rostered as follows:

(a) 10% for afternoon shift commencing after 10:30 am and before 1:00
pm.

(b}  12.5% for afternoon shift commencing at or after 1:00 pm and before
4:00 pm.

(c) 15% for night shift commencing at or after 4:00 pm and hefore 4:00
am.

(d}y 10% for night shift commencing at or after 4:00 am and before 6:00
am.

Notwithstanding Clause 19.1, employees working less than the hours
prescribed for a full-time employee within Clause 15 - Hours shall only be
entitied to the additionat rates where their shifts commence prior to 6:00
a.m. or finish subsequent to 7:00 p.m.

Employees shall be paid the following penalties for ordinary hours of work
occurring on a Saturday or a Sunday:

(a) for work between midnight on Friday and midnight on Saturday - time
and one half.

{b) for work between midnight on Saturday and midnight on Sunday - time
and three-quarters.

These extra rates shall be in substitution for and not cumulative upon the
shift allowances prescribed in Clause 19.1 and the casual loading prescribed
in Clause 14.2,
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19.4

Transitional Arrangements:

20.

20.1

20.2

20.3

20.4

20.5

Employees-in—receipt-of a—shift-loadingfor-working-beyond—6:00 pm, priorto
the introduction of this Agreement, will continue to receive the loading where
their shift finishes at or before 7:00 pm for a maximum period of 12 months
from the date this Agreement comes into operation or a shorter period if
transferred to an alternative shift.

PUBLIC HOLIDAYS

Public holidays are provided for in the NES. This clause contains additional
provisions.

St Basil's Homes may request an employee to work on a particular public
holiday. An employee who, without the consent of St Basil’s Homes or
without reasonable cause (such as personal/carers leave), is absent from
work on a public holiday after agreeing to work on a public holiday, will be
paid as a public holiday not worked.

The parties acknowledge that St Basil’'s Homes requires employees to work on
public holidays, or particular public holidays. An employee may refuse the
request (and take the day off) if the employee has reasonable grounds for
deoing so, which may include the following:

{(a) the employee’s personal  circumstances, including family
responsibilities;

(b) the impact on other employees’ equitable treatment;

(c) whether the employee could reasonably expect that the employer
might request work on the public holiday;

(d) whether the employee is entitled to receive overtime payments,
penalty rates or other compensation for, or a level of remuneration that
reflects an expectation of, work on the public holiday;

(e) the type of employment of the employee (for example, whether full
time, part time, casual or shift work);

(f}  the amount of notice in advance of the public holiday given by the
employer when making the request;

(g) the amount of notice in advance of the public holiday given by the
employee when refusing the request.

Public holidays shall be allowed to employees without loss of ordinary rate of
pay.

(@) For the purposes of this agreement, the following shall be deemed to
be public holidays:

(D) New Year's Day; Australia Day; Good Friday; Easter Saturday;
Easter Sunday; Easter Monday; Anzac Day; Queen's Birthday;
Labour Day; Christmas Day; Boxing Day;
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20.6

(b)

{i—-any-other-day;—orpart-day;-deelarcd-or-prescribed-by-or-undera

law of a State or Territory to be observed generally within the
State or Territory as a full day public holiday, other than a day or
part-day, or a kind of day or part-day, that is excluded by the
regulations from counting as a public holiday; and

(it}  any other day, or part-day, declared or prescribed by or under a
law of a State or Territory to be observed within a region of the
State or Territory, as a full day public holiday, other than a day
or part-day, or a kind of day or part-day, that is excluded by the
regulations from counting as a public holiday.

If, under (or in accordance with a procedure under) a law of a State or
Territory, a day or part-day is substituted for a day or part-day that
would otherwise be a public holiday because of subclause (a), then the
substituted day or part-day is the public holiday.

Additional Public Holiday:

{c}

{d)

A full day will be observed as a public holiday between Christmas and
New Year, within the days Monday to Friday inclusive and not
coinciding with a date that is already a gazetted public holiday for that
calendar year. For Community Care staff this day will be cbserved as a
public holiday during August of each year.

St Basil’'s Homes and employees may agree to substitute another day
for a public holiday observed at subclause 20.5(a).

An employee who is required to and does work on any public holiday
prescribed in this clause shall be paid in lieu of all other shift penalties
(except broken shift allowances), weekend penalties, casual loading and part-
time loading, as follows:

(a)

(b)

()

Full-time Employees: Time and one half for all ordinary time worked
in addition to the weekly rate.

Part-time Employees: Double time and one half for all time worked
on the public holiday, although where the time worked by agreement is
less than the rostered shift on that public holiday, the balance of the
rostered shift will be paid at ordinary rate of pay.

Casual Employees: Double time and one-half the basic rate of pay
for casuals for all time worked. Such payment shall be taken to be

inclusive of and not in addition to the casual loading referred to in
Clause 14.2.

20.7 An employee who, without the consent of St Basil's Homes or without
reasonable cause (such as personal/carers leave), is absent from the last
rostered shift before or the first rostered shift after a public holiday is not

entitled to any public holiday penalty rates for work performed on such public
holiday.
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21. ALLOWANCES

2117 In Charge Allowance:

(a)

A registered nurse who is designated to be in charge during the day,
evening or night of St Basil’s Homes shall be paid in addition to his or her
appropriate salary, whilst so in charge, the per shift allowance set out in
Itrem 5 (for less than 100 beds) or Item 6 (for 100 or more beds) of
Table 2 of Schedule B to this Agreement,

21.2 Vehicle/Travelling Allowance:

(a)

(b}

(c)

(d)

(e)

(F)

An employee, other than a Community Care Employee, sent for duty to
a place other than his or her regular place of duty shall be paid for all

excess travelling time at the appropriate rate of pay and reimbursed
excess travelling expenses,

Where an employee is called upon and agrees to use his or her private
vehicle for official business, the employee shall be paid the per
kilometre allowance set out in Item 4 of Table 2 of Schedule B to this
Agreement excluding travel to and from the employee’s home to the
first place of work and return to home at the end of his or her duties.

The vehicle/travelling allowance set out in Item 4 of Table 2 of
Schedule B to this Agreement shall be amended as varied from time to
time by the Australian Taxation Office.

Where an employee Is required to use public transport for travel on
official business such employee is to be reimbursed actual expenses
incurred for such travel, excluding travel from the employee’s home to

the first place of work and return to home at the cessation of his or her
duties.

No payment shall be made under subclauses (b) and (c¢) unless St
Basil's Homes is satisfied that the employee has incurred expenditure
for such travel.

(i) Where Community Care Employees are rostered to work with
consecutive clients they shall be paid for the time taken to travel
between Jocations at the rate of 3% of the ordinary pay per hour
per kilometre travelled, excluding travel from the employee’s
home to the first place of work and return to home at the
cessation of his/her duties; provided that this payment shall not
be made if the employee is being paid at the hourly rate of pay
for the time between consecutive clients.

(i)  Where subclause (i) above applies, the employees will accrue
towards leave entillements, up to the maximum entitlement for a
full-time Employee, for time taken to travel between locations,
excluding travel from the Employee’s home to the first place of
work and return to home at the cessation of duties.
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21.3 Uniforms and Laundry Allowance:

21.4

(@)

(b)

(c)

(d)

(e)

Sufficientsuitableand-serviceable-uniforms-oroveralls-shalt-be-supptied
free of cost, to each employee reguired to wear them. The employee
will be required to maintain the uniform to the required standard. An
employee to whom a new uniform or part of a uniform has been
supplied by the organisation, who fails to return the corresponding
article last supplied, shall not be entitled to have such article replaced
without payment for it at a reasonable price, in the absence of a
satisfactory reason for the loss of such article or failure to produce such
uniform or part thereof.

Upon termination, an employee shall return any uniform or part thereof
supplied by the organisation, which is still in use by the employee,
immediately prior to leaving.

Each employee whose duties require them to work out of doors shall be
supplied with overboots. Sufficient raincoats shall also be made
available for use by these employees.

Each employee whose duties require them to work in a hazardous
situation with or near machinery shall be supplied with appropriate
protective clothing and equipment.

If, in any facility, the uniforms of an employee are not laundered at the
expense of the Employer, the Employee will be paid a laundry
allowance as set out in Item 7 of Table 2 of Schedule B to this
Agreement,

Sleepovers Allowance:

(a)

(b)

Employees, other than nurses, may, in addition to normal rostered
shifts, be required to sleepover. Nurses may undertake sleepovers by

agreement. A sleepover means sleeping in at night in order to be on
call for emergencies.

The following conditions shall apply to each night of sleepover:

(1) The span for a sleepover shall be not less than 8 hours or more
than 10 hours on any one night.

(i)  Employees shall be provided with free board and lodging for each
night on which they are required to sleep over.

(iii) Employees shall be provided with a separate room with a bed
and use of staff facilities or client facilities where applicable.

(iv) In addition to the provision of free board and lodging for such
nights, the employee shall be entitled to a sieepover allowance
set out in Item 14 of Table 2 of Schedule B to this Agreement.

(v} No work other than that of an emergency nature shall be
required toe be performed during any sleepover. For the
purposes of this clause an emergency is any unplanned
gceourrence or event requiring prompt action.
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tvi)—An—employee—directed—to—perform—work—ether—than—that—of—an

emergency nature during any sleepover shall be paid the
appropriate hourly rate from the start of the sleepover to the end
of the non-emergency work, or from the start of the non-
emergency work to the end of the sleepover, whichever is the
lesser, in addition to the sleepover aliowance in subclausea

(D)(iv).

{vii) All time worked during any sleepover shall count as time worked
and be paid for in accordance with the following provisions:

(A All time worked by full-time employees during any
sleepover shall be paid for at overtime rates.

{(B) All time worked by part-time employees during any
sleepover shall be paid for at ordinary pay plus applicable
shift and weekend penalties; provided that, if the total
number of hours worked on that day exceeds the number
of hours worked by full-time employees, or 10 hours
where there are no such full-time employees, then the
excess hours worked on that day shall be paid for at
overtime rates; and provided further that if the total
number of hours worked in the week exceeds 38 hours, or
exceeds 76 hours in the fortnight as the case may be, then
the excess hours worked in that week or fortnight, as the
case may be, shall be paid for at overtime rates.

(C) All time worked by casual employees during any sleepover
shall be paid for at ordinary rate of pay plus applicable
shift and weekend penalties; provided that if the total
number of hours worked in the week exceeds 38 hours, or
exceeds 76 hours In the fortnight as the case may be, then
the excess hours worked in that week or fortnight, as the
case may he, shall be paid for at overtime rates.

(DY And provided further that where the employee does not
have eight consecutive hours off duty between ordinary
rostered duty on successive days, then the provisicns of
subclause (x) of this subclause will apply.

(viii) A sleepover may be rostered to commence immediately at the
conclusion of the employee's shift and continuous with that shift;
and/or immediately prior to the employee’s shift and continuous
with that shift, and not otherwise,

{ix) No employee shail be required to sleepover during any part of
their rostered days off provided for in Clause 15.1.
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{X) An employee (whether a full-time employee, part-time employee
or casual employee) who performs so much work during

21.5

21.6

(c)

sieepover periods petween the fermination or their ordinary work
en any day or shift and the commencement of their ordinary
work on the next day or shift that they have not had at least
eight consecutive hours off duty between these times shall,
subject to this subclause, be released after completion of such
werk until they have had eight consecutive hours off duty
without loss of pay for ordinary working time occurring during
such absence. If on the instruction of St Basil’'s Homes such an
employee resumes or continues to work without having such
eight consecutive hours off duty they shall be paid at double time
cf the appropriate rate applicable on such day until they are
released from duty for such period and they then shall be
entitled to be absent until they have had ten consecutive hours
off duty without foss of pay for ordinary working time occurring
during such absence.

Nothing in this clause shall preclude St Basil’'s Homes from rostering an
employee to work shift work in lieu of undertaking sleepovers.

On Call Allowance:

(a)

(b)

()

An employee who agrees to be on call, that is, the employee agrees to
make themselves ready and available to return to work at short notice
whilst off duty, shall be paid the allowance, for each period of 24 hours
or part thereof, set out in Item 8 of Table 2 of Schedule B to this
Agreement.

An employee who is directed te remain on call during a meal break
shall be paid the meal break allowance set out in Item 9 of Table 2 of
Schedule B to this Agreement, provided that no allowance shall be paid
if, during a period of 24 hours, including such period of on call, the
employee is entitled to receive the allowance prescribed in subclause

(a).

Where an employee on call in accordance with subclause (a), leaves
the residential aged care facility and is recalled to duty, she or he shall
be reimbursed all reasonable fares and expenses actually incurred.
Where in these circumstances the employee elects to use his or her
own vehicle the employee shall be paid the per kilometre allowance set
out in Item 4 of Table 2 of Schedule B to this Agreement.

Continuing Education Allowance:

(a)

(b)

A registered nurse or enrolled nurse who holds a continuing education
quaiificatien in a clinical field, in addition to the qualification leading to
registration or enrolment, shall be paid an allowance subject to the
conditions set out in this clause,

The gqualification must be accepted by St Basil’'s Homes to be directly
relevant to the competency and skills used by the employee in the
duties of the position.
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(d)

(e)

()

(9)

(h)

(1)

()

(k)

A—registered-nurse—or-enreled—nurse—holding—more—than—one—relevant
qualification is only entitled to the payment of one allowance, being the
allowance of the highest monetary value.

The employee claiming entitlement to a continuing education allowance
must provide evidence to St Basil's Homes that they hold that
gualification.

A registered nurse whe holds a relevant postgraduate certificate in a
clinical field (not including a hospital certificate) that is accepted by St
Basil's Homes to be directly relevant to the competency and skills used
by the registered nurse in carrying out the duties of the position shall
be paid the weekly allowance set out in Item 10 of Table 2 of Schedule
B to this Agreement.

A registered nurse who holds a relevant postgraduate diploma or
degree in a clinical field (other than a nursing undergraduate degree)
that is accepted by St Basil’s Homes to be directly relevant to the
competency and skills used by the redistered nurse in carrying out the
duties of the position shail be paid the weekly allowance set out in Item
11 of Table 2 of Schedule B to this Agreement.

A registered nurse who holds a relevant master’s degree or doctorate in
a clinical field that is accepted by St Basi’s Homes to be directly
relevant to the competency and skills used by the registered nurse in
carrying out the duties of the position shall be pald the weekly
allowance set out in Item 12 of Table 2 of Schedule B to this
Agreement.

An enrolled nurse who hoids a relevant Certificate IV qualification in a
clinical field (not inciuding a certificate IV qualification which has the
effect of upgrading the qualification leading to enrolment) that is
accepted by St Basil's Homes to be directly relevant to the competency
and skills used by the enrolled nurse in carrying out the duties of the
position shall be paid the weekly allowance set out in Item 13 of Table
2 of Schedule B to this Agreement.

The allowances set out in subclauses (e), (f}, (g) and (h) are not
included in the employee’s ordinary rate of pay and will not constitute
part of the ordinary rate,

A registered nurse or enrolled nurse who is employed on a part-time or
casual basis shall be paid these allowances on a pro rata basis.

The rates for these allowances shall be adjusted in accordance with
Tabtle 2 of Schedule B to this Agreement.
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21.7 Meal Allowance:

(@) An—employee-who-isrequired-to-workovertime for more tharm two (2)
hours and such overtime goes beyond 6:00 a.m., 1:00 p.m., and 6:00
p.m. shall, at the option of St Basil's Homes, be supplied with a meal or
shall be paid, as the case may be:

(D) the amount for breakfast set out in Item 1 of Table 2 of Schedule
B to this Agreement;

(iiy  the amount for [unch set out in Item 2 of Table 2 of Schedule B
to this Agreement

(ii)  the amount for the evening meal set out in Item 3 of Table 2 of
Schedule B to this Agreement.

22, HIGHER DUTIES

(8 Where an employee is called upon to relieve an employee in a higher
classification outlined in this Agreement, or is called upon to act in a
vacant posiiion of a higher classification, shall be entitled to receive for
the period of relief or the period during which he or she so acts the
minimum payment for such higher classification.

{b) Where an employee who is called upon to relieve an employee who is
engaged in a position outside of this Agreement, the employee will he
paid an allowance equating to fifteen (15) per cent of the employee’s
ordinary rate of pay, providing this rate does not exceed the refieved
position rate. Where this is the case, the employee will be paid at the
relieving position rate.

PART 3 -~ LEAVE

23. ANNUAL LEAVE

23.1 (a) Employees are entitled to annual leave In accordance with the
provisions of the NES.

(b) Casual employees have no entitlement to annual leave.
23.2 Accrual of Annual Leave:

(a) All employees, other than Shift Workers, are entitled to four (4) weeks
paid annual leave.

(b} Nurses and Shift Workers are entitled to one (1) additional week of
Annua! Leave.

(c)  For the purposes of the NES a Shift Worker is defined as an employee
who:

(i) is regularly rostered to work their ordinary hours outside Monday
to Friday, 6:00 a.m. to 7:00 p.m.; and/or

(ify  works for more than four (4) ordinary hours on ten (10) or more
weekends.
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(d)

Additionally, Nurses who are regularly rostered over seven (7) days of
the week; and regularly work on weekends are entitled to one (1)

(e)

()

additicnal week or Annual Leave.

The entitlement to paid annual leave accrues progressively during a
year of service according to the employee's ordinary hours of work, and
accumulates from year to year.

Transitional Arrangements:

(i) Employees with accrued counter leave up to and including the
day prior to the date of approval of this Agreement by the FWC
will have such leave banked.

(ii)  Banked counter ieave referred to in subclause (i) above may be
cashed out by agreement at the ordinary rate of pay, subject to
a separate agreement in writing between St Basil's Homes and
the employee for cashing out the full balance of accrued
entitiement.

(iify Employees who meet the definition of a shift worker on or after
the date of approval of this Agreement by the FWC will be
entitled to the accrual of the pro-rata amount equivalent to one
(1) week annual leave from the date of approval of this
Agreement by the FWC up to their employment anniversary date.
From the next anniversary date the employee will be entitled to a
total of five (5) weeks paid annual leave in accordance with
Clause 23.2(a) and (b).

(iv) Employees who do not or no longer meet the definition of shift
worker at the date of approval of this Agreement by the FWC will
cease to accrue further counter leave from the date of approval
of this Agreement by the FWC and will not be entitled to
additional annual leave referred to in Clause 23.2(b).

23.3 Payment of Annual Leave:

(a)

(b)

(c)

(d)

(e)

If an employee takes annual leave during a period, the annual leave
shall be pald at the employee’s ordinary rate of pay for the employee’s
ordinary hours of work in the period.

An employee going on leave may elect to be paid:
(D) prior to commencing such leave; or
(ii)  through their normal pay cycle.

Once the leave has commenced the election cannot be changed unless
St Basil's Homes agrees,

If the employment of an employee who has not taken an amount of
accrued annual leave ends at a particular time, the employee’s untaken
accrued annual leave shall be paid at the employee’s ordinary rate of
pay at that time.

Annual leave loading, if any, shall be paid in accordance with clause
23.5.
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23.4 Taking of Annual Leave:

23.5

23.6

23.7

(a)

(b)

(€)

(d)

An—employee s entitledtotake an—amvantofanmualfeave during =
particular period if:

{n at least that amount of annual leave is credited to the employee;
and

(i) St Basil's Homes has authorised the employee to take the annual
leave during that period.

In the taking of leave, the employee shall make written application to
5t Basil's Homes, giving timely notice of the desired period of such
leave.

Annual leave shall be taken in an amount and at a time which is
approved by St Basil’s Homes subject to the operational requirements
of the workplace. St Basil’'s Homes shall not unreasonably withhold or
revoke such approval.

Extensive accumulated annual leave: An employee must take an
amount of annual {eave during a particular period if:

(i) reasonably directed to do so by St Basil’s Homes;

(i) at the time the direction is given, the employee has more than
eight {(8) weeks annual leave credited to him or her; and

(iii) the amount of annual leave left to the employee’s credit is at
least two (2) weeks.

Annual Leave Loading:

(a)

(b)

{c)

In addition to their Annual Leave payment, an employee will be paid
the higher of:

(i an annual ieave loading of 17.5% of their Annual Leave; or

() the weekend and shift penaities the employee would have
received had they not been on leave during the relevant period.

Shift allowances and weekend penalties are not payable for public
holidays which occur during a peried of annual leave.

Where the employment of an employee ends, the employee shall be
paid leave loading on all accrued annual leave, except for PAL.

Annual Leave and Service:

A period of annual leave does not break an employee’s continuity of service
and annual leave counts as service for all purposes.

Payment of Annual Leave on Termination:

If, when the employment of an employee ends, the employee has a period of
untaken paid annual leave, St Basil’s Homes must pay the employee the
amount that would have been payable to the employee had the empioyee
taken that period of leave.
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23.8 Cashing out of Annual Leave:

23.9

Annual Leave credited to an employee may be cashed out by agreement,
subject to the following conditions:

(a)

(b)

(c)

(d)

paid annual leave must not be cashed out if the cashing out would
result in the employee’s remaining accrued entitlement to paid annual
leave being less than four (4) weeks; and

each cashing out of a particular amount of paid annual leave must be
by a separate agreement in writing between St Basil's Homes and the
employee; and

the employee must be paid at least the full amount that would have

been payable to the employee had the employee taken the leave that
the employee has foregone.

annual leave loading will be paid to the employee when cashing out
annual leave subject to subclauses (a), (b), and (c) above.

Purchased Additional Leave (PAL):

(@)

(b)

()

(d)

(e)

The employer may offer permanent employees the opportunity to
*purchase” an additional cne week of leave each year in exchange for a
proportional reduction in their salary over 12 months and within each
financial year.

An employee wishing to purchase additional leave must enter into a
written agreement with the employer which shall include:

(i) an election at the beginning of each financial year (i.e. at 1 July
each vear).;

(i}  agreement that the employee's salary will be reduced by 1.92%
for the period of the agreement; and

(iii) authority for the employer to withhold an amount of money,
from any monies owing to the employer for PAL taken but not
accrued by the final pay within the financial year or at
termination.

Accrued annual ieave entitlements shall be exhausted or cashed out
before the employee's PAL can be accessed.

All PAL must be used within each financial year (i.e. by 30 June each
year). If any PAL is not used by the final pay within the financial year,
or the employee wishes to cease the arrangement, the foregone salary
(if any) will be re-credited and paid to the employee.

Superannuation entitlements will be calculated on the pre-reduction
salary and leave loading shall not apply to PAL.
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24,

PERSONAL/CARER’'S LEAVE AND COMPASSIONATE LEAVE

241

24,2

24.3

24.4

24.5

24.6

(@) Employees are entitled to personal/carers leave and compassionate
leave in accordance with the provisions of the NES.

{(b) Casual employees have no entitlement {o paid personal/carer’s leave or
compassionate leave, but do have an entitlement to unpaid leave.

Entitlement to paid Personal/Carers Leave:

(a) For each year of service with his or her employer, an employee is
entitled to ten (10) days of paid personal/carer's leave.

(b) An employee's entitlement to paid personal/carer's leave accrues
progressively during a year of service according to the employee's
ordinary hours of work, and accumulates from year to year.

Taking of Personal/Carer’s Leave:

An employee may take paid personal/carer's leave:

(a) where the employee is not fit for work because of a personal iliness, or
personal injury, affecting the empioyee; or

(b) to provide care or support to a member of the employee’s immediate
family, or a member of the employee’s household, who requires care or
support because of;

(1) a personal illness, or personal injury, affecting the member; or

(i)  an unexpected emergency affecting the member.
Payment of Paid Personal/Carer's Leave:

If an employee takes a period of paid personal/carer’s leave, St Basil’'s Homes
must pay the employee at the employee’s ordinary rate of pay for the
employee’s ordinary hours of work in the period.

Personal/Carers Leave on Public Holidays:

If the period during which an employee takes paid personal/carer's leave
includes a day or part-day that is a public holiday in the place where the
employee is based for work purposes, the employee is taken not to be on
paid personai/carer’s leave on that public holiday.

Unpaid Carer’'s Leave:

(a) An employee is entitled to two (2) days unpaid carer’s leave for each
occasion when a member of the employee’s immediate family, or a
member of the employee’s household, requires care or support because
of:

(i) a personal iliness, or personal injury, affecting the member; or

(ii)  an unexpected emergency affecting the member,
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(b)

An employee may take unpaid carer's leave as:

24.7

24.8

24.9

=)

) a-single-continwous-period-of-up-to-two-(2)-days:—or
(i) any separate periods agreed with St Basil’'s Homes.

An employee is entitled to unpaid carer’s leave for a particular occasion

only if the empioyee cannot take an amount of paid personal/carer’s
leave,

Compassionate Leave:

(a)

(b)

An employee 1s entitled to two (2) days of compassionate leave for
each occasion when a member of the employee's immediate family, or
a member of the employee's household:

(i) contracts or develops a personal illness that poses a serious
threat to his or her life; or

(i)  sustains a personal injury that poses a serious threat to his or
her life; or

(iii)  dies.

An employee may take compassionate leave as:

(i) a single continuous period of two (2) days: or
(ii)  two (2) separate periods of one (1) day each; or

(iii)  any separate periods agreed with St Basil’s Homes.

Payment for Compassionate Leave:

(a)

(b)

If an employee takes a period of paid compassionate leave, St Basil’s
Homes must pay the employee, other than a casual employee, at the

employee’s ordinary rate of pay for the employee’s ordinary hours of
work in the period.

Casual employees are entitled to unpaid compassionate leave.

Notice and Evidence Requirements:

(a)

(b)

()

To be entitled to leave under Clause 24 an employee must give St
Basil’s Homes notice of the period, or expected period of the leave as
soon as reasonably practicable (which may be at a time before or after
the leave has started) that the employee is (or will be) absent from his
or her employment.

St Basil's Homes may require an employee to give St Basil's Homes
evidence that would satisfy a reasonable person that the leave was
taken for a permissible reason or cccasion.

To be entitled to personal leave, of 2 days or more, during the period,
the employee will be required to give St Basil's Homes as soon as
reasonably practicable {which may be at a time before or after the
personal leave has started) either:
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(d)

(e)

(i——a—medical-certificate—from—a-medical-practitioner-stating—that-in
their aopinion, the employee was, is, or will be unfit for work
during the period because of a personal illness or injury; or

(ii)  a statutory declaration made by the employee stating that the
employee was, is, or will be unfit for work during the period
because of a personal lliness or injury.

To be entitled to carer’s leave during the peried, the employee may be
required to give St Basil's Homes as soon as reasonably practicable
(which may be at a time before or after the carer’'s leave has started)
either;

(i) a medical certificate from a medical practitioner stating that in
their opinion the member requires or required care and support
during the period due to personal illness or injury; or

(i) a statutory declaration made by the employee stating that the
employee requires or required leave during the period to provide
care or support to the member because the member reguires or
required care or support during the period because of personal
illness, or injury, of the member or an unexpected emergency
affecting the member,

To be entitled to compassionate leave during the period, the employee
may be required to give St Basil's Homes as soon as reasonably
practicable (which may be at a time before or after the compassionate
leave has started):

(1) a medical certificate from a medical practitioner stating that in
their opinion the member is suffering from an illness or injury
that poses a serious threat to the member’s life; or

(i)  a statutory declaration made by the employee stating that the

employee requires or required leave during the period due to the
death of the member.

24,10 Service:

(a)

(b)

A period of paid personal/carer’s leave or compassionate leave does not
break an employee’s continuity of service and counts as service for all
purposes.

A period of unpaid personal/carer’s leave does not break an employee’s
continuity of service, but does not count as service.

25. COMMUNITY SERVICE LEAVE

25.1 Employees are entitled to Community Service Leave in accordance with the
provisions of the NES.
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25.2 Eligible community service activities:

(@)

(b)

entitle—amemployee, acting reasonably, to be absent from employment
for periods including:

(i) time when the employee engages in the activity;
(ii)  reasonable travelling time associated with the activity;
(i) reasonable rest time immediately following the activity.

include:

(i)  jury service (Including attendance for jury selection) that is
required by or under a law of the Commonwealth, a State or a
Territory; or

(ii)  a voluntary emergency management activity; or

(iii)  an activity prescribed in regulations made for the purpose of
subsection (4).

25.3 Jury Service:

(a)

(b)

()

(d)

(e)

There is no limit on the amount of unpaid jury service leave an
employee can take in a 12 month period of employment.

Employees, other than casuals, are entlitled to be paid:

(0 for the first 10 days when absent from work in one or more

periods to attend jury service re a particular jury service
suUmmons.

(i)  the difference between what the employee received as jury
service pay and the ordinary rate of pay for the employee’s
ordinary hours of work in the period or periods.

Where the duration of jury service re a particular jury service summons
exceeds 10 days, St Basil’s Homes agrees to assist the employee as far
as is reasonably practical to maintain their regular income. The
assistance may include: flexibility of rosters; access to Annual Leave
and/or Long Service Leave,

St Basil’'s Homes may require the employee to provide evidence that
would satisfy a reasonable person:

(i) that the employee took all necessary steps to obtain any amount
of jury service pay to which they were entitled; and

(ify  of the total amount of jury service pay, paid or payable to the
employee.

No payment is required where evidence is required by St Basil’'s Homes
and not provided by the employee.
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25.4 Voluntary emergency management activity (VEMA):

26.

26.1

26.2

(a)

Anemployee engages im a VEMATIT

(M
(i)

(iii)

(iv)

they voluntarily participate;

the aclivity involves dealing with an emergency or natural
disaster;

they are a member of, or have a member like association with a
Recognised Emergency Management Body {REMB); and

the REMB requests their participation.

PARENTAL LEAVE

Employees are entitled to parental leave in accordance with the provisions of
the NES. This clause outlines payment in addition to any other payment
provided by the Commonwealth Paid Parental Leave Scheme (CPPLS).

Paid parental leave:

(a)

(b)

(¢

(d)

Fuii-time and part-time employees may claim paid parental leave at
ordinary rate of pay, from the date the parental leave commences in
the following circumstances:

(1)
(ii)

first claim: where eligible for unpaid parental leave; and

second and subsequent claims: where an employee having
returned to work from a period of parental leave has completed
three (3) months of continuous service prior to each claim.

For the purposes of the calculation of “ordinary rate of pay” for paid
parental leave purposes, an employee will be paid the higher of:

(M

(i)

The average of the ordinary hours actually worked by the
employee In the twelve (12) month period ending at the
commencement of parental leave; or

The ordinary hours worked by the employee at the time of the
commencement of parental leave.

Paid parental leave includes:

(M
(i)

(i)

nine (9) weeks paid maternity leave for the birth mother;

nine (9) weeks paid adoption leave for the initial primary carer of
the adopted child; and

one (1) week paid partner leave.

Paid partner leave will be payable to:

(1)
(ii
(i)

the father; or
partner of the birth mother; or

partner of the initial primary carer of an adopted child.
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{e) Partner includes same-sex and de facto partner but does not include
former de facto partners.

27.

27.1

27.2

27.3

27.4

27.5

(f) Any period of “paid no safe job leave” taken by an employee pursuant
to the "Transfer to a Safe Job” provisions of the Act shall be deducted
from the employee’s entitlement to paid maternity ieave.

LONG SERVICE LEAVE

An employee’s entitlement to long service leave shall be in accordance with
the provisions of this Agreement and the Long Service Leave Act 1955 (NSW)
provided that should there be any inconsistency between that legisiation and
the provisions of this Agreement these provisions shall prevail to the extent
this Agreement entitles employees to long service leave in excess of the
employees’ entitlement to long service leave under the Long Service Leave
Act (1955) NSW.

Transition toc Retirement: Empioyees with accrued long service leave up to
and including the day prior to the date of their entry into a Transition to
Retirement will have such leave in hours banked at the amount accrued to
that date. Leave accrued from the date of entry info Transition to Retirement
shall be calculated in accordance with the revised hours worked.

Each employee shall be entitled to two (2) months long service leave on
ordinary rate of pay after ten years' service; thereafter additional long service
leave shall accrue on the basis of two {2) months long service leave for
each ten (10) years' service. This additional leave may be taken on a pro-
rata basis each five years after completing the initial ten (10) year period of
service.

Employees for whom the Charitable, Aged and Disability Care Services (State)
Award (NSW) previously applied and were engaged prior to the date of
approval of this agreement will continue to accumulate long service leave in
accordance with the transitional arrangements associated with the Charitable,
Aged and Disability Care Services (State) Award (NSW).

Each employee shall be entitled two (2) months long service leave on
ordinary rate of pay after ten years' service; thereafter additional long service
teave shall accrue on the basis of five (5) months long service leave for
each ten (10) years' service. This additional leave may be taken on a pro-
rata basis each five years after completing the initial ten (10) year period of
service.

Employees for whom the Nursing Homes, &C., (State) Award (NSW)
previously applied and were engaged prior to the date of approval of this
agreement will continue to accumulate long service leave in accordance with
the transitional arrangements associated with the Nursing Homes, &C.,
(State) Award (NSW).
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Where the service of an employee with at least five years' service is
terminated, the employee shall be entitled to long service leave as follows:

For the first five years’ service - one month.

For the next {en years’ service - a proportionate amount calculated
on the basis of oche month for each additional five years. For the
purpose of calculation, each completed whole month of continuous
service gives an entitlement equal to 0.0722 weeks' pay.

For all subsequent service - a proportionate amount calculated on
the basis of 1.5 months for each additional five years. For the
purpose of calculation, each completed whole year of continuous
service gives an entitlement equal to 1.2996 weeks’ pay.

27.6 Where the services of an employee with at least five (5) years' service are
terminated by St Basil’s Homes for any reason other than the employee's
serious and wilful misconduct, or by the employee on account of illness,
incapacity or domestic or other pressing necessity, or by reason of the death
of the employee, he/she shall be entitled to be paid a proportionate amount
on the basis of two (2) months for ten (10) years’ service.

27.7

27.8

(a)

(b)

(c)

St Basil's Homes shall give to each employee at least one month's
notice of the date from which it is proposed that the employee’s long
service leave shall be given and taken. Long service leave shall be
taken as soon as practicable having regard to the needs of the
workplace, or where St Basil's Homes and the employee agree, such
leave may be postponed to an agreed date.

Where St Basil’s Homes and the employee agree in writing that the
taking of a period of leave be postponed at Lhe request of an employee
to an agreed future date, the period of leave at the time of the
agreement being made will, when taken, be paid at the rate applicable
at the time of the agreement.

On the termination of employment of an employee, otherwise than by
his or her death, an employer shall pay to the employee the monetary
value of all long service leave accrued and not taken at the date of
such termination and such monetary value shall be determined

according to the salary payable to the employee at the date of such
termination.

Where an employee who has acquired a right to long service leave, or
after having had five (5) years' service and less than ten (10) years'
service dies, the employees personal representative shall, upon
request, be entitled to receive the monetary value of the leave not
taken or which would have accrued to such employee had his or her
services terminated as referred to in Clause 27.5 and such monetary
value shall be determined according to the salary payable to the
employee at the time of his or her death.
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27.9 Where an employee has been granted a period of long service leave prior to

the coming into force of this Agreement, the amount of such leave shall be

28I

28.1

debited against the amount of leave due under this Agreement.

LEAVE WITHOUT PAY

By agreement between St Basil's Homes and a permanent employee, an
employee may be granted a period of leave without pay.

28.2 The period of leave without pay will not break the continuity of service of the

employee but will not count for the purpose of:

(a) accruing annual leave or personal/carers leave, incremental
progression, and public holidays;

(b) accruing long service leave,
(c) periods of workers’ compensation in accordance with the Act;
(d) the qualifying period for paid and unpaid parental leave; and

(e) the calculation of notice and severance pay in accordance with Clause
29 - Termination of Employment and Clause 31 - Redundancy.

PART 4 - OTHER PROVISIONS

29.

29.1

29.2

TERMINATION OF EMPLOYMENT

Prior to reaching any decision to terminate the employment of an employee
on grounds other than would justify summary dismissal, St Basil’s Homes
will:

(a) inform the employee that the termination of their employment is heing
considered;

(b) advise the employee of the reasons for termination; and

(c) provide the employee with an opportunity to show cause why their
employment should not be terminated.

An employee shall be given reasonable time to respond, and shall be provided
with details of any relevant material. Where a meeting is held with the
employee, the employee is entitled to have a witness present. The witness
may be e.g. a co-worker, a workplace union delegate, an officer of the union,
a family member, or any other person.

Employment, other than the employment of a casual, will be terminated only
by appropriate notice on either side or by the payment by St Basil’'s Homes,
or forfeiture by the employee, of wages in lieu of the period of notice
specified. The employment of an employee on probation shall be terminated
in accerdance with Clause 13.1, and Clause 29.4 shall not apply to such
employee.
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29.3

Notice of termination by St Basil’s Homes:

29.4

29.5

29.6

28.7

30.

30.1

(El) PEriod Cr LONtINUOUS HEervice Minimum Feriod o1 INoTIce

1 year or less 1 week

More than 1 year but not more than 3 years 2 weeks
More than 3 years but not more than 5 years 3 weeks
More than 5 years 4 weeks

(b) Employees {other than casuals) aged 45 years or older will be entitled
to an additional one (1) week notice if the employee has completed at
least two (2) years continuous service for St Basil’'s Homes.

{(c) Casuals are to be given notice to the end of the current shift worked.
Notice by employee;

() Employees shall give St Basil's Homes two (2) weeks’ notice of
termination in writing.

(b) Casuals shall only be required to give notice to the end of the current
shift worked.

St Basil's Homes may, without notice, summarily dismiss an employee at any
time for serious misconduct or wilful disobedience. Payment is up to the time
of dismissal only.

St Basil’s Homes will give the employee a statement signed by St Basil's
Homes stating the period of employment and when the employment was
terminated if the employee requests.

Abandonment of Employment:

Where an employee is absent from work for a continuous period of two {2)
working days without the consent of St Basil's Homes, and without
notification to St Basil's Homes, St Basil’s Homes shall be entitled to inform
the employee by written correspondence that unless the employee provides a
satisfactory explanation for her or his absence within two (2) days of the

receipt of such a request, the employee will be considered to have abandoned
employment.

CONSULTATION REGARDING MAJOR WORKPLACE CHANGE

St Basil’'s Homes will notify:

(a) Where St Basil's Homes has made a definite decision to introduce
major changes in production, program, organisation, structure or
technology that are likely to have significant effects on employees, St
Basil's Homes must notify the employees who may be affected by the
proposed changes and their representatives, if any, which may be the
union.

St Basil’s Homes Enterprise Agreement 2013 Page 40 of 76



(b) Significant effects include termination of employment; major changes
in the composition, operation or size of St Basil's Homes’ workforce or

30.2

31.

31.1

31.2

31.3

In the skills required; the elimination or diminution of job opportunities,
promction opportunities or job tenure; the alteration of hours of work;
the need for retraining or transfer of employees to other work or
locations; and the restructuring of jobs. Provided that where this
Agreement makes provision for alteration of any of these matters an
alteration is deemed not to have significant effect.

St Basil’'s Homes to discuss change:

(a) St Basil's Homes will discuss with the employees affected and their
representatives, if any, the introduction of the changes referred to in
Clause 30.1, the effects the changes are likely to have on employees
and measures to avert or mitigate the adverse effects of such changes
on employees and must give prompt consideration to matters raised by
the employees and/or their representatives in relation to the changes.

(b) The discussions must commence as early as practicable after a definite
decision has been made by St Basil's Homes to make the changes
referred to in Clause 30.1.

(c)  For the purposes of such discussion, St Basil’s Homes must provide in
writing to the employees concerned and their representatives, if any,
which may be the union, all relevant information about the changes
including the nature of the changes propeosed, the expected effects of
the changes on employees and any other matters likely to affect
employees provided that no employer is required to disclose
confidential information the disclosure of which would be contrary to St
Basil's Homes' interests.

REDUNDANCY

For the purposes of this clause, “continuous service” shall be interpreted in
the same manner as “service of a worker” is interpreted in the Long Service
Leave Act 1955 (NS5W) as at the date this Agreement comes into operation.
Periods of leave without pay, including parental leave without pay, do not
break the continuity of service of an employee but are not to be taken into
account in calculating length of service for the purposes of this clause.

Redundancy cccurs where St Basil’'s Homes has made a definite decision that
St Basil’s Homes no longer wishes the job the employee has been doing to be
done by anyone and this is not due to the ordinary and customary turnover of
labour.

Unless the FWC subsequently orders otherwise pursuant to Clause 31.4,
where the employment of an employee is to be terminated for the reason set
out in Clause 31.2, St Basil’s Homes shall pay, in addition to other payments
due to that employee, the following retrenchment pay in respect of the
following continuous periods of service:
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(a) Where the employee is under 45 years of age, St Basil's Homes shall
pay the employee in accordance with the following scale:

Minimum Years of Service Retrenchment Pay
l.ess than 1 year Nil

1 yvear and less than 2 vears 4 weeks pay

2 years and less than 3 years 7 weeks pay

3 years and less than 4 years 10 weeks pay

4 years and less than 5 years 12 weeks pay

5 years and less than 6 years 14 weeks pay

6 years and aover 16 weeks pay

(b) Where the employee is 45 years of age or over, St Basil’'s Homes shall
pay the employee in accordance with the following scale:

Minimum Years of Service Retrenchment Pay
Less than 1 year Nil

1 year and less than 2 years 5 weeks pay

2 years and less than 3 years 8.75 weeks pay

3 years and less than 4 years 12.5 weeks pay

4 years and less than 5 years 15 weeks pay

5 years and less than 6 years 17.5 weeks pay

6 years and over 20 weeks pay

(c) "Weeks pay” means the rate of pay for the employee concerned at the
date of termination, and shall include in addition to the ordinary rate of
pay any over-agreement payments and the following, if applicable;

(i shift allowances as prescribed in Clause 19 - Shift and Weekend
Work;

(ity  weekend penalties as prescribed in Clause 19 - Shift and
Weekend Work;

(i} sleepover allowance as prescribed in Clause 21.4 - Sleepovers
Allowance.

31.4 Subject to an application by St Basil's Homes and further order of the FWC, St
Basil's Homes may pay a lesser amount (or no amount} of retrenchment pay
than that contained in Clause 31.3. The FWC shall have regard to such
financial and other resources of St Basil’s Homes concerned as the FWC
thinks relevant, and the probable effect paying the amount of retrenchment
pay in Clause 31.3 will have on St Basil’'s Homes.

32, WORKLOAD MANAGEMENT

32.1 The parties to this agreement acknowledge that employees and management
have a responsibility to maintain a balanced workload and recognise the

adverse effects that excessive workloads may have on employee/s and the
quality of client care.
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32.2

To ensure that employee concerns involving excessive workloads are
effectively dealt with by Management the following procedures should be

32.3

32.4

33.

33.1

33.2

applied:

(8) In the first instance, employee/s should discuss the issue with their
immediate supervisor and, where appropriate, explore solufions.

(b) If a sclution cannot be identified and implemented, the matter should
be referred to an appropriate senior manager for further discussion.

(c} If a solution still cannot be identified and implemented, the matter
should be referred to the Facility Manager for further discussion.

{d) The outcome of the discussions at each level and any proposed
solutions should be recorded in writing and fed back to the affected
employees,

Workload management must be an agenda item at staff meetings on at least
a quarterly basis. Items in relation to workloads must be recorded in the
minutes of the staff meeting, as well as actions to be taken to resolve the
workloads issue/s. Resolution of workload issues should be based on the
following criteria including but not limited to:

(a) Clinical assessment of clients’ needs;
{b} The demand of the environment such as facility layout;

(¢}  Statutory cbligation, (including, but not limited to, workplace health
and safety legislation;

{d) The requirements of nuirse regulatory legislation;
(e) Reasonable workloads;
(f) Accreditation standards;

{g) Budgetary considerations.

If the issue is still unresolved, the employee/s may advance the matter
through Clause 40 - Grievance and Disputes Reasolution Procedures.
Arbitration of workload management issues may only occur by agreement of
all parties.

LABOUR FLEXIBILITY AND MIXED FUNCTIONS

St Basil’s Homes may direct an employee to carry out such duties at the same
level or below across the streams identified in the classification structure
providing they are competent to do so by way of training or experience.

St Basil’s Homes may direct an employee to carry out such duties and use
such tools and equipment as may be required, provided the employee
possesses the relevant skills and competence to perform such tasks. Where
the employee does not possess such skills and competence, appropriate
training shall be facilitated.
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33.3 Any direction issued by St Basil's Homes pursuant to Clauses 33.1 and/or
33.2 shall be consistent with St Basil’'s Homes' responsibility to provide a safe

and healthy working environment for employees, and 5t Basil's Homes'™ duty
of care to clients.

34, REMUNERATION PACKAGING

Where agreed between St Basil’'s Homes and an employee, St Basil’s Homes
may introduce remuneration packaging. The terms and conditions of such a
package may make provision for a salary greater than that contained in the
salary band. The package overall shall not be less favourable than the
entitlements otherwise available under this Agreement on a global or overall
basis and shall be subject to the following provisions:

(a) St Basil's Homes shall ensure that the structure of any package
complies with taxation and other relevant laws;

(b} St Basil's Homes shall confirm in writing to the employee the
classification level and the current salary payable as applicable to the
employee under this Agreement;

(c) St Basil's Homes shall advise the employee in writing of his or her right

to choose payment of that salary referred to in subclause (b) above
instead of a remuneration package;

(d) St Basil's Homes shall advise the employee, in writing, that all
Agreement conditions, other than the salary and those conditions as
agreed in subclause (e) below shall continue to apply;

(e} when determining the remuneration package, the non-salary fringe
benefit shall be in accordance with relevant Australian Taxation Office
legislation:

(f) a copy of this agreement shall be made available to the employee;

(g) the employee shall be entitied to inspect detalls of the payments made
under the terms of this agreement;

(h}  the configuration of the remuneration package shall remain in force for
the period agreed between the employee and St Basil's Homes;

(i) where at the end of the agreed period the full amount allocated to a
specific benefit has not been utilised, any unused amount will be paid
as ordinary salary and will be subject to appropriate taxation.

(3) remuneration packaging is only offered on the strict understanding and
agreement that in the event existing taxation law is changed regarding
Fringe Benefit Tax or personal tax arrangements, and that change may
impact on this agreement, all salary packaging arrangements may at
the discrelion of St Basil's Homes be terminated. Upon termination in
these circumstances the employee's rate of pay will revert to the rate
of pay that applied immediately prior to a salary packaging agreement
made pursuant to this clause, or the appropriate Agreement rate of pay
whichever is greater;
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(k} where changes are proposed to salary packaging arrangements other
than to flow on wage increases, or salary packaging arrangements are

35.

35.1

35.2

35.3

35.4

35.5

35.6

to be cancelled for reasons other than legisiative requirements, then St
Basil’'s Homes and/or the employee must give three (3} months’ notice
of the proposed change;

(N in the event that an employee ceases to be employed by St Basil's
Homes this agreement will cease to apply as at the date of termination
and all leave entitlements due on termination shall be paid at the rates
in accordance with subclause (b) above. Any outstanding benefit shall
be paid on or before the date of termination; and

(m) any pay increases granted to employees under this Agreement shall

also apply to employees subject to remuneration packaging
arrangements within this clause.

SUPERANNUATION

St Basil’s Homes will make superannuation contributions into an approved
Superannuation Fund nominated by the employee in accordance with the
Superannuation Guarantee (SG) legislation as varied from time to time.

An ‘approved fund’ means:

(a) the Heaith Employees' Superannuation Trust Australia (H.E.S.T.A.);
(b) the Health Industry Plan;

(c)  the First State Super;

(d) the Health Super; or

(e) any agreed complying superannuation fund; provided that St Basil's
Homes shall not unreasconably withhold agreement unless it establishes
good and proper reasons for the withhelding of agreement.

An employee will nominate one approved fund to which all statutory
superannuation contributions shall be paid.

Should an employee fail to nominate a fund, St Basil's Homes will choose one
of the above approved funds as the default fund into which contributions shali
be paid under this Agreement.

The superannuation contributions will be paid at ordinary time earnings,
which for the purpose of this Agreement include ordinary time worked on
public holidays and public holiday loadings.

Contributions:

St Basil's Homes shall make, in respect of qualified employees,
superannuation contributions into an approved fund on a monthly basis. With
respect to casual employees, contributions shall be remitted at least
quartery.
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35.7 Salary Sacrifice to Superannuation:

36.

37.

371

37.2

(b)

(c)

(d)

(e)

(f)

@) —An—employee—can—elect—to—sacrifice—a—portion—of—satary—to

superannuation. Such election must be made prior to the
commencement of the period of service to which the earnings relate
and be in accordance with relevant legislation.

Salary sacrifice to superannuation means the option of making
additional superannuation contributions by electing to sacrifice a
portion of the gross earnings (pre-tax dollars). This will give the effect
of reducing the taxable income by the amount for salary sacrifice.

Employers will not use any amount that is salary sacrificed by an
employee to count towards St Basil's Homes’ obligation to pay
contributions under the SG legislation.

Contributions payable by St Basil's Homes in relation to the SG
legislation shall be calculated by reference to the salary which would
have applied to the employee under this Agreement in the absence of
any salary sacrifice.

Any additional superannuation contributions made in accordance with
this clause shall be paid into the same superannuation fund that
receives St Basil’s Homes’ SG contributions.

Any allowance, penalty rate, overtime payment for unused leave
entitlements, other than any payments for leave taken whilst
employed, shall be calculated by reference to the salary which would
have applied to the employee in the absence of any salary sacrifice to
superannuation. Payment for leave taken whilst employed will be at
the post-salary sacrificed amount.

ATTENDANCE AT MEETINGS

(a)

(b)

Any employee required to attend Work Health and Safety Committee
and/or Board of Management meetings in the capacity of employee
representative shall, if such meetings are held ocutside the ordinary
hours of work, be entitled to receive ordinary rate of pay per hour for
the actual time spent in attendance at such meetings.

In lieu of receiving payment, employees may, with the agreement of St
Basil's Homes, be permitted to be free from duty for a period of time
equivalent to the period spent in attendance at such mestings. Such
time spent shall not be viewed as overtime for the purposes of this
Agreement.

TRAINING

Employees will be given on-going training as necessary, relevant to their roles
and responsibilities.

Each employee shall provide to St Basil’s Homes detalls of their attendance at
training and St Basil's Homes shall keep a record of this attendance.
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37.3 Upon termination of the employee’s employment St Basil’s Homes shall

provide to the employee a written statement of the hours of training attended
by the employee.

37.4 Where practicable, such training shall be provided to employees during their
normal rostered hours of work. Where this is not practicable:

(a) Employees shall attend training outside their normal rostered working
hours when required to do so by St Basil's Homes;

(b) St Basil's Homes shall provide employees with two (2) weeks’ notice of
the requirement to attend training outside of their normal rostered
working hours;

(c) Notwithstanding Clause 18 - QOvertime, attendance at such training
shall be paid ordinary pay for the period of training.

(d) St Basil's Homes requiring an employee to attend training shall also
pay to the employee ordinary pay for time travelling to and from a
period of training referred to in subclause (¢) that is in excess of the
time normally taken for that employee to attend work.

(e) When receiving travelling time as set out in subclause (d), an employee
using his or her own vehicle for attendance at such training shall be
paid the per kilometre allowance set out in Item 4 of Table 2 of
Schedule B to this Agreement.

(f)  Training provided outside the normal rostered hours of work shall be
arranged so as to allow full-time employees to have at least eight or
ten hours off-duty before or after training and the end or beginning of
their shift, whichever Is applicable as set out in Clause 15.1 -
Arrangement of Hours, Where practicable, similar arrangements should
also be made available to all other employees.

(g) Any training undertaken by an employee that occurs at a workplace is
not intended to replace or supplement staffing levels and the normal
levels of service delivery at such a workplace.

(h)  Notwithstanding Clause 15.2 - Minimum Starts, Clause 18 - Overtime
will not apply where attendance at such training is outside the normal!
rostered working time of other than full-time employees and where it
interrupts the applicable eight or ten hour break between shifts,

37.5 First Aid Training:

Where an employer directs an employee to attend First Aid training the
employer will bear the cost of the training. If such training is held outside the
ordinary hours of work, the employee will be entitled to receive payment at
the ordinary rate for the actual time spent in attendance at such meetings.
Such time spent in attendance shall not be viewed as overtime for the
purposes of this Agreement.
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38.

INSPECTION OF LOCKERS

39.

39.1

39.2

39.3

36.4

39.5

Lockers may only be openea for inspection in the presence of the employee
but in cases where the employee nedlects or refuses to be present or in any
circumstances where notice to the employee is impracticable, such inspection
may be carried out in the absence of the employee by an officer of St Basil's
Homes and an employee representative where practicable, otherwise by any
two officers appointed by St Basil's Homes for that purpose.

REQUESTS FOR FLEXIBLE WORKING ARRANGEMENTS

Employees are entitled to request flexible employment arrangements in
accordance with the provisions of the NES,

An employee who is a parent, or has responsibility for the care, of a child may
request St Basil's Homes for a change in working arrangements, including
changes in hours of work, changes in patterns of work and changes in
location of work, to assist the employee to care for the child if the chiid:

(a) is under school age; or

{b) is under 18 and has a disability.

The employee is not entitled to make the request unless:

(a) for an employee other than a casual employee—the employee has
completed at least 12 months of continuous service with St Basil's
Homes immediately before making the request; or

(b) for a casual employee~the employee:

(i} is a long term casual employee of St Basil’s Homes immediately
before making the request; and

(i} has a reasonable expectation of continuing employment by St
Basil’'s Homes on a regular and systematic basis.

The request must:
(2) be in writing; and
(b) set out details of the change sought and of the reasons for the change.

St Basil’s Homes must give the employee a written response to the reguest
within 21 days, stating whether St Basil's Homes grants or refuses the
request.
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40,1

40.2

40.3

40.4

40.5

40.6

40.7

41,

41.1

GRIEVANCE AND DISPUTE RESOLUTION PROCEDURES

In the event of a dispute abouf any matter arising under this agreement or
the NES, in the first instance the parties must attempt to resolve the matter
at the workplace by discussions between the employee or employees
concernaed and the relevant supervisor. If such discussions do not resolve the
dispute, the parties will endeavour to resolve the dispute in a timely manner
by discussions between the employee or employees concerned and more
senior levels of management as appropriate.

The parties agree that disputes in relation to requests for reasonable working
arrangements may be dealt with under the terms of this clause.

Arn employer or employee may appoint another person or the Union to
accompany and/or represent them for the purposes of this clause,

If a dispute is unable to be resclved at the workplace, and all appropriate
steps under clause 40.1 have been taken, a party to the dispute may refer
the dispute to the FWC or other statutory tribunal.

Where the matter in dispute remains unresolved, the FWC or other statutory
tribunal may exercise any method of dispuie resolution permitted by the Act
that it considers appropriate to ensure the settlement of the dispute.

The parties agree that the FWC or other statutory tribunal shall have the
power to do all such things as are necessary for the just resolution of the
dispute including mediation, conciliation and arbitration.

While the dispute resolution procedure is being conducted, the status quo
must remain and work must continue in accerdance with this agreement and
the Act. Subject to applicable occupational health and safety legislation, an
employee must not unreasonably fail to comply with a direction by the
employer to perform work, whether at the same or another workplace that is
safe and appropriate for the employee to perform. Unless otherwise stated
the terms “party” or “parties” referred to in this clause means St Basil's
Homes and/or the employees, as the context reguires.

UNION REPRESENTATION RIGHTS

A recognised workplace representative will be released from the performance
of normal duty for reasonable periods to:

(a) represent employee members in bargaining;

(b)  represent the interests of employee members to St Basil’'s Homes and
to industrial tribunals or courts;

(C) undertake necessary preparation for bargaining or other meetings in
which they will represent employee members’ interests. This includes
consulting with the employee members that they represent;

(d} meet the management of St Basil's Homes to represent employee
member interests; '
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(e) address new employees about the benefits of union membership at the
time they enter employment; and

41.2

41.3

41.4

(f distribute official union publications at a time convenient to their
manager.

While undertaking the activities listed in the preceding Clause 41.1 on a
normal rostered day on duty, the recognised workplace representative will be
regarded as being on duty and will not be required to apply for leave. They
will be pald “ordinary time earnings” i.e. the classification rate,
superannuation and shift lcading which would otherwise be paid. The
recognised workplace representative will not be entitled to overtime at the
end of the roster cycle as a consequence of undertaking these activities.

Recognised workplace representatives will be provided with reascnable access
to telephone, internet, email, facsimile, photocopying, notice boards and
meeting facilities (where available) for the purpose of carrying out work as a
recognised workplace representative including consulting with workplace
colleagues and their union.

St Basil's Homes will allow the recognised workplace representatives to
access annual leave or a reasonable amount of leave without pay to attend
accredited union training except where workplace arrangements cannot be
adjusted to permit the absence of the workplace representative.
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Brett Howard Hoimes
General Secretary

New South Wales Nurses and
Midwives’ Association; and

Branch Secretary

Australian Nursing Federation
Mew South Wales Branch

50 Q'Dea Ave

WATERLOO NSW 2017

...............................................

Coral Vicky Levett

President

New South Wales Nurses and
Midwives’ Association, and;

President

Australian Nursing Federafion
New South Wales Branch

50 O’'Dea Ave

WATERLOO WSW 2017

f’?"tmgﬁxef (oate,

ITNESS

Margaret Mary Potts
50 O'Dea Ave, Waterloo

------------------------------------------------

Ao j‘/’{crf:r fe
WITNESS

Margaret Mary Potts
50 O'Dea Ave, Waterloo

Authority fo sign Agreement on behalf of employees Is in accordance with Rule 34 of the
Rules of the New South Wales Nurses and Midwives’ Association and Rule 40 of the Rules of
the Australian Nursing Fedaration and as bargaining representative in accordance with the

Fair Work Act 2008,



Signed for and on behalf of the HSU New South Wales Branch, as a bargaining representative, by its
duly authorised officer:

WITNESS

Tom Stevanja D. Lipman 1P

Acting Industrial Manager {129311 NSW)

Health Services Union NSW Branch Level 2, 109 Pitt Street

Level2, 109 Pt Street SYDNEY NSW 2000

SYDNEY NSW 2000

Authority to sign Agreement on behalf of employees, pursuont to a defegotion, is in accordance with
Rule 40 of the Rules of the Health Services Union.
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SCHEDULE C - SUPPORTED WAGE SYSTEM

.1l

c.2

C.3

C.3.1

C.3.2

I'nis scnedule defines the conditions which will apply to employees who
because of the effects of a disability are eligible for a supported wage under
the terms of this Agreement.

In this schedule:

approved assessor means a person accredited by the management unit
established by the Commonwealth under the supported wage system to
perform assessments of an individual's productive capacity within the
supported wage system

assessment instrument means the tool provided for under the supported
wage system that records the assessment of the productive capacity of the
person to be employed under the supported wage system

disability support pension means the Commonwealth pension scheme to
provide income security for persons with a disability as provided under the
Social Security Act 1991, as amended from time to time, or any successor to
that scheme

relevant minimum wage means the minimum wage prescribed in this
Agtreement for the class of work for which an employee 1s engaged

supported wage system means the Commonwealth Government system to
promote employment for people who cannot work at full Agreement wages
because of a disability, as documented in the Supported Wage System
Handbook. The Handbook is available from the following website:
www.jobaccess.gov.au

SWS wage assessment agreement means the document in the form
required by the Department of Education, Employment and Workplace
Refations that records the employee’s productive capacity and agreed wage
rate

Eligibility criteria

Employees covered by this schedule will be those who are unable to perform
the range of duties to the competence level required within the class of work
for which the employee is engaged under this Agreement, because of the
effects of a disability on their productive capacity and who meet the
impairment criteria for receipt of a disability support pension.

This schedule does not apply to any existing employee who has a claim
against St Basil’'s Homes which is subject tc the provisions of workers
compensation legislation or any provision of this Agreement relating to the
rehabilitation of employees who are injured in the course of their
employment.
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C.4

Supported wage rates

.41

C.4.2

C.4.3

C.5

C.5.1

C.5.2

C.6

c.6.1

C.6.2

Employees t© whom this schedule applies will” be paid the applicable
percentage of the relevant minimum wage according to the following
schedule:

Assessed capacity Relevant minimum
(clause C5) wage
% %
10 10
20 20
30 30
40 40
50 50
60 60
70 70
80 80
90 90

Provided that the minimum amount payable must be not less than $75 per
week.

Where an employee’s assessed capacity is 10%, they must receive a high
degree of assistance and support.

Assessment of capacity

For the purpose of establishing the percentage of the relevant minimum
wage, the productive capacity of the employee will be assessed in accordance
with the Supported Wage System by an approved assessor, having consulted
St Basil's Homes and employee and, if the employee so desires, a union
which the employee is eligible to join.

All assessments made under this schedule must be documented in an SWS
wage assessment agreement, and retained by St Basil's Homes as a time and
wages record in accordance with the Act.

Lodgement of SWS wage assessment agreement

All SWS wage assessment agreements under the conditions of this schedule,
inciuding the appropriate percentage of the relevant minimum wage to be
paid to the employee, must be lodged by St Basil’s Homes with the FWC.

All SWS wage assessment agreements (SWSA)} must be agreed and signed by
the employee and employer parties to the assessment. Where a union, party
to this agreement, is not a party to the SWSA, the assessment will be
referred by the FWC to the union by cerfified mail and the SWSA will take
effect unless an objection is notified to the FWC within 10 working days.
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C.7 Review of assessment

rhe assessment of the applicable percentage should be subject to annual or more
frequent review on the basis of a reasonable request for such a review. The process
of review must be in accordance with the procedures for assessing capacity under
the supported wage system.

C.8 Other terms and conditions of employment

Where an assessment has been made, the applicable percentage will apply to the
relevant minimum wage only. Employees covered by the provisions of this schedule
will be entitled to the same terms and conditions of employment as other workers
covered by this Agreement on a pro rata basis.

C.9 Workplace adjustment

An employer wishing to employ a person under the provisions of this schedule must
take reascnable steps to make changes in the workplace to enhance the employee’s
capacity to do the job. Changes may involve re-design of job duties, working time
arrangements and work organisation in consultation with other workers in the area.

C.10 Trial period

C.10.1  In order for an adequate assessment of the employee’s capacity to be
made, an employer may employ a person under the provisions of this
schedule for a trial period not exceeding 12 weeks, except that in some
cases additional work adjustment time (not exceeding four weeks) may
be needed.

C.10.2  During that trial period the assessment of capacity will be undertaken and
the percentage of the relevant minimum wage for a continuing
employment relationship will be determined.

€.10.3 The minimum amount payable to the employee during the trial period
must be no less than $75 per week.

C.10.4  Work trials should include induction or training as appropriate to the job
being trialled.

C.10.5 Where St Basil's Homes and employee wish to establish a continuing
employment refationship following the completion of the trial period, a
further contract of employment will be entered into based on the outcome
of assessment under clause C.5.
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SCHEDULE D - NATIONAL TRAINING WAGE NON-NURSING STAFF

— 7 DI Title

This National Training Wage Schedule applies only to trainees who, but for the
operation of this agreement, would he covered by the Aged Care Award 2010 and/or
the Social, Community, Home Care and Disability Services Industry Award 2010.

D.2 Definitions
In this schedule:

adult trainee is a trainee who would qualify for the highest minimum wage in
Wage Level A, B or Cif covered by that wage level.

approved training means the training specified in the training contract.

Australian Qualifications Framework (AQF) is a national framework for
qualifications in post-compulsory education and training.

out of school refers only to periods out of school beyond Year 10 as at the first of
January in each year and is deemed to:

(a) include any period of schooling beyond Year 10 which was not part of or did
not contribute to a completed year of schooling;

(b) include any period during which a trainee repeats in whole or part a year of
schooling beyond Year 10; and

(c) not include any period during a calendar year in which a year of schooling is
completed.

relevant State or Territory training authority means the bodies in the relevant
State or Territory which exercise approval powers in relation to traineeships and
register training contracts under the relevant State or Territory vocational education
and training legislation.

relevant State or Territory vocational education and training legislation
tneans the following or any successor legislation:

Australian Capital Territory: Training and Tertiary Education Act 2003;
New South Wales: Apprenticeship and Traineeship Act 2001;

Northern Territory: Northern Territory Employment and Training Act 1991;
Queensland: Vocational Education, Training and Employment Act 2000;
South Australia: Training and Skills Development Act 2008,

Tasmania: Vocational Education and Training Act 1994;

Victoria: Education and Training Reform Act 20086; or

Western Australia: Vocational Education and Training Act 1996.

trainee is an employee undertaking a traineeship under a training contract.
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traineeship means a system of training which has been approved by the relevant
State or Territory training authority, which meets the requirements of a training

package developed by the relevant Industry SKills Council and endorsed by the
National Quality Council, and which leads to an AQF certificate level gualification.

training contract means an agreement for a traineeship made between an

employer and an employee which Is registered with the relevant State or Territory
training authority.

training package means the competency standards and associated assessment
guidelines for an AQF certificate level gualification which have been endorsed for an
industry or enterprise by the National Quality Council and placed on the National
Training Information Service with the approval of the Commonwealth, State and
Territory Ministers responsible for vocaticnal education and training, and includes
any relevant replacement training package.

year 10 includes any year before Year 10.
D.3 Coverage

D.3.1 Subject to clauses D.3.2 to D.3.6 of this schedule, this schedule applies in
respect of an employee covered by this Agreement who is undertaking a
traineeship whase training package and AQF certificate level is allocated to a
wage level by Appendix D1 to this schedule or by clause D.5.4 of this
schedule,

D.3.2 This schedule only applies to AQF Certificate Level IV traineeships for which a
relevant AQF Certificate Level III traineeship is listed in Appendix D1 to this
schedule,

D.3.3 This schedule does not apply to the apprenticeship system or to any training
program which applies to the same occupation and achieves essentially the

same training outcome as an existing apprenticeship in an award as at 25
June 1997,

D.3.4 This schedule does not apply to qualifications not identified in training
packages or to qualifications in training packages which are not identified as
appropriate for a traineeship.

D.3.5 Where the terms and conditions of this schedule conflict with other terms and
conditions of this Agreement dealing with traineeships, the other terms and
conditions of this Agreement prevail.

D.3.6 At the conclusion of the traineeship, this schedule ceases to apply to the
emplovee,

D.4 Types of Traineeship
The following types of traineeship are available under this schedule:

D.4.1 a full-time traineeship based on 38 ordinary hours per week, with 20 percent
of ordinary hours being approved training; and

D.4.2 a part-time traineeship based on less than 38 ordinary hours per week, with
20 percent of ordinary hours being approved training soclely on-the-job or
partly on-the-job and partly off-the-job, or where training is fully off-the-job.
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B-5-1-Minimum-wages-for-full-time-traineeships

(a) Wage Level A

Subject to clause D.5.3 of this schedule, the minimum wages for &
trainee undertaking a full-time AQF Certificate Level I~III traineeship
whose training package and AQF certificate levels are allocated to Wage
Level A by Appendix D1 are:

Highest year of schooling
completed
Year 10 Year 11 Year 12
per week per week per week

$ $ $
School leaver 264.70 291.60 347.40
Plus 1 year out of school 291.60 347.40 404 .30
Plus 2 years out of school 347.40 404.30 470.50
Plus 3 years out of school 404.30 470.50 538.70
Plus 4 years out of school 470.50 538.70
Plus 5 or more years out of 538.70

school
(b) Wage Level B

Subject to clause D.5.3 of this schedule, the minimum wages for a
trainee undertaking a full-time AQF Certificate Level I-III trainesship

whose training package and AQF certificate levels are allocated to Wage
Level B by Appendix D1 are:

Highest year of schooling
completed
Year 10 Year 11 Year 12
per week per week per week

$ $
School leaver 264.70 291.60 338.10
Plus 1 year out of school 291.60 338.10 388.80
Plus 2 years out of school 338.10 388.80 456.00
Plus 3 years out of school 388.80 456.00 520.10
Plus 4 years out of school 456.00 520.10
Plus 5 or more years out of 520.10
school

(c) Wage Level C

Subject to clause D.5.3 of this schedule, the minimum wages for a
trainee undertaking a full-time AQF Certificate Level I-III traineeship
whose training package and AQF certificate levels are allocated to Wage
Level C by Appendix D1 are:
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Highest year of schooling

completed
Year 10 Year 11 Year 12
per week per week per week

$ $ $
School leaver 264.70 291.60 338.10
Pius 1 year out of school 291.60 338.10 380.50
Plus 2 years out of school 338.10 380.50 425.00
Plus 3 years out of school 380.50 425.00 473.60
Plus 4 years out of school 425.00 473.60
Plus 5 or more years out of 473.60

schaool
(d} AQF Certificate Level 1V traineeships

(i) (Subject to clause D.5.3 of this schedule, the minimum wages
for a trainee undertaking a fuli-time AQF Certificate Level IV
traineeship are the minimum wages for the relevant full-time
AQF Certificate Level III traineeship with the addition of 3.8% to
those minimum wages.

(ii)  Subject to clause D.5.3 of this schedule, the minimum wages for
an adult trainee undertaking a fuil-time AQF Certificate Level IV
traineeship are as follows, provided that the relevant wage level
is that for the relevant AQF Certificate Levei I1I traineeship:

Wage level First year of Second and
traineeship subsequent
years of
traineeship
per week per week
$ $
Wage Level A 559.40 581.10
Wage Level B 538.70 560.40
Wage Level C 491.20 509.80

D.5.2 Minimum wages for part-time traineeships
(a)} Wage Level A

Subject to clauses D.5.2(f) and D.5.3 of this schedule, the minimum
wages for a trainee undertaking a part-time AQF Certificate Level 1-111
traineeship whose training package and AQF certificate levels are
allocated to Wage Level A by Appendix D1 are:

Highest year of schooling

completed
Year 10 Year 11 Year 12
$ per $ per $ per
hour hour hour
School leaver 8.71 9.60 11.43
Flus 1 year out of schoc! 9.60 11.43 13.30
Plus 2 years out of schoo! 11.43 13.30 15.48
Plus 3 years out of school 13.30 15.48 17.72
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Highest year of schoceling

completed
Year 10 Year 11 Year 12
$ per $ per $ per
hour hour hour
Plus 4 years out of school 15.48 17.72
Plus 5 or more years out of 17.72
school

(b) Wage Level B

Subject to clauses D.5.2(f) and D.5.3 of this schedule, the minimum
wages for a trainee undertaking a part-time AQF Certificate Level I-1II
traineeship whose training package and AQF certificate levels are
allocated to Wage Level B by Appendix D1 are:

Highest year of schooling

completed
Year 10 Year 11 Year 12

$ per $ per $ per

hour hour hour
School ieaver 8.71 9.60 11.13
Plus 1 year out of school 9.60 11.13 12.79
Plus 2 years out of school 11.13 12.79 15.00
Plus 3 years out of school 12.79 15.00 17.11
Plus 4 years out of school 15.00 17.11
Plus 5 or more years out of 17.11
school

(a} Wage Level C

Subject to clauses D.5.2(f) and D.5.3 of this schedule, the minimum
wages for a trainee undertaking a part-time AQF Certificate Level I-11I
traineeship whose training package and AQF certificate levels are
allocated to Wage Level C by Appendix D1 are:

Highest year of schooling

completed
Year 10 Year 11 Year 12

$ per $ per $ per

hour hour hour
School leaver 8.71 9.60 11.13
Plus 1 year out of school 9.60 11.13 12.52
Plus 2 years out of school 11.13 12.52 13.98
Plus 3 years out of school 12.52 13.98 15.58
Plus 4 years out of school 13.98 15.58
Plus 5 or more years ouf of 15.58
school
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(b} School-based traineeships

Subjectto—clavuses— D 52(F)—and—b53—of this—schedule,the—minimum

wages for a trainee undertaking a school-based AQF Certificate Level I-
I traineeship whose training package and AQF certificate levels are
allocated to Wage Levels A, B or C by Appendix D1 are as follows when
the trainee works ordinary hours:

Year of schooling

Year 11 or lower Year 12
per hour per hour
$ $
8.71 9.60

{(c) AQF Certificate Level IV traineeships

(i) Subject to clauses D.5.2(f) and D.5.3 of this schedule, the
minimum wages for a trainee undertaking a part-time AQF
Certificate Level IV traineeship are the minimum wages for the
relevant part-time AQF Certificate Level III traineeship with the
addition of 3.8% to those minimum wages.

(i}  Subject to clauses D.5.2(f) and D.5.3 of this schedule, the
minimum wages for an adult trainee undertaking a part-time
AQF Certificate Level IV traineeship are as follows, provided that
the relevant wage level is that for the relevant AQF Certificate
Level III traineeship:

Wage level First year of Second and
traineeship subsequent
years of
traineeship
per hour per hour
$ $
Wage Level A 18.41 19.12
Wage Level B 17.75 18.44
Wage Level C 16,16 16.77

(d) Calculating the actual minimum wage

(i) Where the full-time ordinary hours of work are not 38 or an
average of 38 per week, the appropriate hourly minimum wage
is obtained by multiplying the relevant minimum wage in clauses
D.5.2(a)-(e) of this schedule by 38 and then dividing the figure
obtained by the fuli-time ordinary hours of work per week.

(i)  Where the approved training for a part-time traineeship is
provided fully off-the-job by a registered training organisation,
for example at school or at TAFE, the relevant minimum wage in
clauses D.5.2(a)-{e) of this schedule applies to each ordinary
hour worked by the trainee.
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(iv) Where the approved training for a part-time traineeship is
undertaken solely on-the-job or partly on-the-job and partly off-

the-job, the relévVant mifimum wWade In Clalses L.o.2(a)-(e) o7

this schedule minus 20% applies to each ordinary hour worked
by the trainee.

D.5.3 Other minimum wage provisions

D.5.4

D.6
D.6.1

D.6.2

D.6.3

D.6.4

(a) An employee who was employed by an employer immediately prior to
becoming a trainee with that employer must not suffer a reduction in
their minimum wage per week or per hour by virtue of becoming a
trainee. Casual loadings will be disregarded when determining whether
the employee has suffered a reduction in their minimum wage.

(b) If a qualification is converted from an AQF Certificate Level II to an AQF
Certificate Level III traineeship, or from an AQF Certificate Level III to
an AQF Certificate Level IV traineeship, then the trainee must be paid
the next highest minimum wage provided in this schedule, where a
higher minimum wage is provided for the new AQF certificate level.

Default wage rate

The minimum wage for a trainee undertaking an AQF Certificate Level I-I1I
traineeship whose training package and AQF certificate level are not allocated
tc a wage level by Appendix D1 is the relevant minimum wage under this
scheduie for a trainee undertaking an AQF Certificate to Level I[-III
traineeship whose training package and AQF certificate level are allocated to
Wage Level B.

Employment conditions

A trainee undertaking a school-based traineeship may, with the agreement of
the trainee, be pald an additional loading of 25% on all ordinary hours worked
instead of paid annual leave, paid personal/carer’s leave and paid absence on
public holidays, provided that where the trainee works on a public holiday
then the public holiday provisions of this Agreement apply.

A trainee is entitled to be released from work without loss of continuity of
employment and to payment of the appropriate wages to attend any training
and assessment specified in, or associated with, the training contract.

Time spent by a trainee, other than a trainee undertaking a school-based
traineeship, in attending any training and assessment specified in, or
associated with, the training contract is to be regarded as time worked for St
Basil's Homes for the purposes of calculating the trainee’s wages and
determining the trainee’s employment conditions.

Subject to clause D.3.5 of this schedule, all other terms and conditions of this
Agreement apply to a trainee unless specifically varied by this schedule.
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Sr. fiasil's is 2 part of the Greak Orthisdo: Chureh in Ausieatia ABN 47 082 585 888

MGG DT

130 Croydon Strest

Lakemba NSW 2195

#0 Box 126 Lakemba, NSW 2185

17 MBY 2013 telephone: {02) 9784 3200
fox: (02) B740 6636

Deputy President Drake admin@sthasils.org. au

Fair Work Commissien www,sthasils.org.au
Level 8

BC Willfam Street

East Sydney NSW 2010

Your Honaur

5t Basil’s Homes Enterprise Agreement 2013 Statement of Undertaking

I refer to the application by Realise Performance Pty Limited on behalf of St Basil's Homes under section. 185
of the Fair Work Act 2009 for the approval of a single enterprise agreement to be known as 5t Basil's Homes
Enterprise Agreement 2013 (matter number AGZ013/750).

Further to your request to qur Bargaining Representative (Mr Chris Westacott from Realise Performance Pty
Limited), St Basit's Homes undertakes the following;

1. That Clause €4.2 of Schedule C - Supported Wage System of the Agreement have the
minimum weekly rate amended from $75 per week to $76 per week.

2. That Schedule D - National Tralhing Wage Non-Nursing Staff of the Agreement have the
rates of pay adjusted to be in line with the current rates of pay of the Aged Care Modern
Award 2010 (as per the attachment).

Upcnh receipt of your decision we will ensure that all staff are made aware these undertakings.

On behalf of St Basil's Home | would like to thank Your Honour for her assistance in finalising this matter and
we look forward to receiving formal approval of our Agreement fram Fair Work Commission in due course. If

you require any further documentation or clarification, please contact Mr Cheis Westacott, Managing
Director, Realise Performance on {02) 8850 7124,

Yours sinterd

St Basil’s Homes

Cc: Chris Westacott - Realise Performance Pty Limited
Keiran Datton - NSW Nurses and Midwives Association
Fran Johnsen - Health Services Union NSW Branch




D.5 Minimum Wages

D.51  Minimum wages for full-time traineeships

{2)

(b)

Wage Level A

Subject to tlause D.5.3 of this schedule, the minimum wages for a trainee undertaking a
full-time AQF Certificate Level |-l traineeship whose training package and AQF
certificate levels are allocated to Wage Level A by Appendix D1 are:

Highest year of schooling completad

Year 10 Year 11 Year 12
per hour per hour per hour
$ 5 $

School leaver 8.96 9.88 11.76
Plus 1 year out of school 9.88 11.76 13.69
Plus 2 years out of schoal 11.76 1369 15.93
Plus 3 years out of schoal 13.69 15.93 18.23
Plus 4 years out of school 15.93 18.23
Plus 5 or more years out of 18,23

school

Wage Level
Subject to clause D.5.3 of this scheduie, the minimum wages for a trainee undertaking a

full-time AQF Certificate Level |-l traineeship whose training package and AQF
certificate levels are allocated to Wage tevel B by Appendix D1 are:

Highest year of schooling completed

Year 10 Year 11 Year 12

per week per weak per week
$ $ $
School leaver B.95 5.88 11.45
Plus 1 year out of school 9.38 11.45 13.16
Plus 2 years out of school 11.45 13.16 15.44
Plus 3 years out of schoot 1316 15.44 17.61
Plus 4 years out of school 15.44 17.61

Flus 5 or more years out of school 1761



(¢}

(a)

(a)

Wage Level €
Subject to ctause D.5.3 of this schedule, the minimum wages for a trainee undertaking a

full-time AQF Certificate Level I-HI traineeship whose training package and AQF
certificate levels are allocated to Wage Level C by Appendix D1 are;

Highest year of schooling completed

Year 10 Year 11 Year 12
per week per week per week
$ $ $
School leaver 8.96 9.88 11.45
Flus 1 year out of school 0.88 11.45 12.88
Plus 2 years out of schooi 11.45 12.88 14.39
Plus 3 years out of school 12.88 14.39 16,03
Plus 4 years out of school 14 .39 16.03
Pius 5 or more years put of school 16.03
AQF Certificate Level IV traineeships
{i) {Subject to clause D.5.3 of this schedule, the minimum wages for a trainee

undertaking a full-time AQF Certificate Level IV traineeship are the minimum
wages for the relevant full-time AQGF Certificate Leve) lll traineeship with the
addition of 3.8% to those minimum wages,

{it) Subject to clause D.5.3 of this schedule, the minimum wages for an adult trainee
undertaking a full-time AQF Certificate Level [V traineeship are as follows,

provided that the relevant wage level is that for the relevant AQF Certificate
Level ll traineaship:

School-based traineeships

Subject to clauses Error! Reference source not found. and Error! Reference source
not found, of this schedule, the minimum wages for a trainee undertaking a school-
based AQF Certificate Level |-l traineeship whose training package and AQF
certificate levels are allocated to Wage Levels A, B or C by Appendix D1 are as
follows when the trainee works ordinary hours:

Year of schooling

Year 11 or lower Year 12
per hour per hour
5 $

8.96 9.88



(b}  AQF Certificate Leve! |V traineeships

{i}  Subject to clauses Error! Refarence source not found. and Errorf Reference
source not found. of this schedule, the minimum wages for a trainee
undertaking a part-time AQF Certificate Level IV traineeship are the minimum

wages for the relevant part-time AQF Certificate Level Ill traineeship with the
addition of 3.8% to those minimum wages.

(i)  Subject to clauses Error! Reference source not found. and Error! Reference
scurce not found. of this schedule, the minimum wages for an adult trainee
undertaking a pari-time AQF Certificate Level IV traineeship are as follows,

provided that the relevant wage level Is that for the relevant AQF Certificate
Level lll traineeship:

Wage lavel First yeat of traineeship Second and
subsequent years of
traineeship
per hour per hour
s $
Wage Level A 18.94 19.67
Wage Level B 18.26 18.97

Wage Level C 16.63 17.2¢6
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