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FairWork
DECISION Commission

Fair Work Act 2009
s.185—Enterprise agreement

The Trustees of the Roman Catholic Church for the Diocese of Lismore T/A

St Vincent’s Private Hospital
(AG2022/1142)

ST VINCENT’S PRIVATE HOSPITAL NURSES’ ENTERPRISE
AGREEMENT 2020 - 2022

Health and welfare services

DEPUTY PRESIDENT SAUNDERS NEWCASTLE, 4 MAY 2022

Application for approval of the St Vincent’s Private Hospital Nurses’ Enterprise Agreement
2020 - 2022

[1] An application has been made for approval of an enterprise agreement known as the St
Vincent’s Private Hospital Nurses’ Enterprise Agreement 2020 - 2022 (Agreement). The
application was made pursuant to section 185 of the Fair Work Act 2009 (Act). The
Agreement is a single enterprise agreement.

2] The Employer has provided written undertakings (Undertakings). A copy of the
Undertakings is attached in Annexure A to this decision. I am satisfied that the effect of
accepting the Undertakings is not likely to:

(a) cause financial detriment to any employee covered by the Agreement; or

(b) result in substantial changes to the Agreement.

[3] The views of each person who the Fair Work Commission knows is a bargaining
representative for the Agreement have been sought in relation to the Undertakings.

(4] Pursuant to subsection 190(3) of the Act, I accept the Undertakings. The Undertakings
are taken to be a term of the Agreement.

[5] Subject to the Undertakings, I am satisfied that each of the requirements of sections
186, 187, 188 and 190 as are relevant to this application for approval have been met.

[6] The Australian Nursing and Midwifery Federation, being a bargaining representative
for the Agreement, has given notice under section 183 of the Act that it wants the Agreement
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to cover it. In accordance with subsection 201(2) of the Act, I note that the Agreement covers
the organisation.

[7] The Agreement is approved and, in accordance with section 54 of the Act, will operate
from 11 May 2022. The nominal expiry date of the Agreement is 1 October 2022.

DEPUTY PRESIDENT

Printed by authority of the Commonwealth Government Printer

<AES515863 PR741192>
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Annexure A

IN THE FAIR WORK COMMISSION

FWC Matter No.:
AG2022/1142 - 5t Vincent's Private Hospital Nurses Enterprise Agreement 2020 - 2022

Applicant:

The Trustees of the Roman Catholic Church Diocese of Lismore t/a St Vincent's Private Hospital

Section 185 — Application for approval of a single enterprise agreement

Undertaking- Section 190

1, Stephen Brierley, Chief Executive Officer for 5t Vincent's Private Hospital Lismare give the following
undertakings with respect to the St Vincent's Private Hospital Nurses Enterprise Agreement 2020 —
2022 ("the Agreement™):

1. | have the authority given to me by 5t Vincent's Private Hospital Lismore to provide this
undertaking in relation to the application before the Fair Work Commission.

2. Casual employees
St Vincent's Private Hospital agrees the wording of clause 22.4 of the agreement will be
reflected as following for the duration of the agreement:

22.4 The minimum period of engagement of a casual employee is four (4) hours, unless
mutually agreed by the employer and the employee for education purposes, where the
minimum engagement for a casual employee shall be two (2) hours.

5. These undertakings are provided on the basis of issues raised by the Fair Work
Commission in the application before the Fair Work Commission.

L

Stephen Brierley
Chief Executive Officer
St Vincent's Private Hospital, Lismore

Dated: 2 May 2022



Note - this agreement is to be read together with an undertaking given by the
employer. The undertaking is taken to be a term of the agreement. A copy of it
can be found at the end of the agreement.

{ StVincent's

LISMORE

St Vincent’s Private Hospital Lismore

Nurses’ Enterprise Agreement

2020 - 2022



McGregor
Undertaking Stamp
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PART 1 - PRELIMINARIES

1 TITLE

This Enterprise Agreement will be known as and referred to as the St Vincent’s Private Hospital
Nurses’ Enterprise Agreement 2020-2022 (“the Agreement”).

PREAMBLE

St Vincent’s Private Hospital through our staff and volunteers provide care and support to
many diverse groups.

The foundation of our mission is Compassion, Respect, and Teamwork and is provided by:

Nurturing the life of each person;
Enriching the life of each person by a spirit that is welcoming, affirming, and enabling.

To do this St Vincent’s Private Hospital and our staff are committed to a model of care aligned
with industry best practices and business growth.

3 AIM OF THE AGREEMENT

Consistent with our mission of Compassion, Respect, and Teamwork, this Agreement aims to
build a culture of partnership between St Vincent’s Private Hospital and its valued staff, as
well as maintain and enhance the health services provided. Essentially this Agreement is designed

to:

provide varied and more fulfilling career path opportunities to staff;

recognise the contribution and value of staff on an equitable, collaborative and consistent
basis and which is consistent with hospital policies including Code of Conduct, Discipline,
Grievance, WH&S and Bullying, and Harassment;

attract, retain, and motivate staff;

focus the work of staff towards the Mission, Values, and Philosophy of the Catholic
Church and the corporate objectives and strategic plans of St Vincent's Private Hospital;
encourage and promote the active contribution of staff towards initiatives that improve
the quality and increase the efficiency of Hospital services;

encourage the development, maintenance, and improvement of performance
measurement indicators in all departments represented by the staff covered by this
Agreement.

Through a mixture of efficiency and productivity, St Vincent’s Private Hospital will continue to
provide a first-class service to patients and be a place where the quality of working life is the
benchmark for other service providers.

4 INTRODUCTION

This Agreement is made under section 172 of the Fair Work Act 2009.

a) The employer will take the necessary steps to seek approval of this Agreement under

section 186 of the Act.

b) The employer will formally advise the Union when the Agreement is made in order for

the Union to apply under section 183 of the Fair Work Act 2009 to be covered by the
agreement.



c)

It is the intention of this agreement that the Union will be covered by this Agreement.

PARTIES

This Enterprise Agreement will be binding on:

5.1

5.2

53

The Trustees of the Roman Catholic Church for the Diocese of Lismore (ABN 15 380 879
043) (St Vincent's Private Hospital Lismore) of Dalley Street, Lismore, New South Wales,
2480 (“The Employer”);

The Australian Nursing and Midwifery Federation New South Wales Branch (“The
Association”) of 50 O’Dea Avenue Waterloo, NSW 2017.

All nursing staff employed by St Vincent’s Private Hospital Lismore (“The Employees”) and
within the classifications of work contained in the agreement referred to in paragraph 7.2
of this Agreement, excluding:

5.3.1 Those nursing staff who have public conditions i.e. Long Service Leave and FACS
leave preserved. These Employees shall however be bound by the rates of pay and
allowances contained in this Agreement.

DURATION

6.1

6.2

This Enterprise Agreement shall commence operation from the seventh day after the
agreement is approved by the Fair Work Commission (FWC) and shall remain in force
until 1 October 2022.

Negotiations on terms and conditions of employment contained within this Agreement
will commence three (3) months before the termination date of this Agreement.

RELATIONSHIP TO THE NATIONAL EMPLOYMENT STANDARDS AND AWARD

7.1

7.2

Entitlements in accordance with the National Employment Standards (“NES”) are
provided for under the Fair Work Act 2009. Where this Agreement also has provisions
regarding matters dealt with under the NES and the provisions in the NES set out in the
Act are more favourable to an Employee, in particular respect than the provisions in this
agreement, then the NES will prevail in that respect and the provisions dealing with that
matter in this Agreement will have no effect. The provisions in this Agreement otherwise

apply.

Subject to Clause 5.3, this Enterprise Agreement including its Schedules, regulates the
terms and conditions of employment of all nursing Employees at St Vincent’s Private
Hospital Lismore, to the exclusion of all other awards or agreements.

The relevant award for this Agreement is the Nurses Award 2020. Should the EA be silent
in any matter, the Award would be referred to in respect to those provisions.

DEFINITIONS

For the purposes of this Agreement:

8.1

8.2

“Act” shall mean the Fair Work Act 2009.

"Assistant in Nursing" means a person, other than a Registered Nurse, Student Nurse, or

5



8.3

8.4

8.5

8.6

8.7

8.8

8.9

8.10

8.11

8.12

8.13

Enrolled Nurse, who is employed in nursing duties.
"Association" means the Australian Nursing and Midwifery Federation- NSW Branch.

“Base/ordinary rate of pay” (refer to section 16 of the Act) means a rate of pay for a
period worked (however the rate is described) that does not include incentive-based
payments, bonus loadings, monetary allowances, penalty rates or any other similar
separately identifiable entitlements.

"Board" means - the Nurses and Midwives Board of Australia and shall also be taken to
mean a reference to the Australian Health Practitioner Regulation Authority as
appropriate/applicable.

“Casual hourly rate” has the meaning given in clause 22.3.

"Clinical Nurse Consultant" means a Registered Nurse appointed as such to the position
of, who has had at least five years post-basic registration experience and who has in
addition approved post-basic nursing qualifications relevant to the field in which they
are appointed or such other qualifications or experience deemed appropriate by the
Employer.

"Clinical Nurse Educator" means a Registered Nurse with relevant post registration
certificate qualifications or experience deemed appropriate by the employer, who is
required to implement and evaluate educational programmes at the ward/unit level.
The Clinical Nurse Educator shall cater for the delivery of clinical nurse education in the
ward/unit level only.

A nurse will achieve Clinical Nurse Educator status on a personal basis by being required
by the Hospital to provide the educational programmes detailed above.

Nothing in this clause shall affect the role carried out by the Clinical Nurse Specialist as a
specialist resource and the Clinical Nurse Consultant in the primary role of clinical
consulting, researching etc.

"Clinical Nurse Specialist Grade 1" means a Registered Nurse with relevant post-basic
qualifications and 12 months experience working in the clinical area of his/her specified
post-basic qualification, or a minimum of four years’ post-basic registration experience,
including three years' experience in the relevant specialist field and who satisfies the
local criteria.

"Day Worker" means a worker who works their ordinary hours from Monday to Friday
inclusive and who commences work on such days at or after 6.00 am and before 10.00
am otherwise than as part of the shift system.

“Enrolled Nurse without medication qualification” means a person registered by the
Board as an Enrolled Nurse with the notation “does not hold a Board approved
qualification in medicines administration".

“Enrolled Nurse”: means a person registered by the Board as an Enrolled Nurse.

"Experience" in relation to a Registered Nurse, Enrolled Nurse or Assistant in Nursing
means experience before and/or after the commencement of this agreement whether
within New South Wales or elsewhere and includes experience as a student nurse. For
the purpose of determining the year of experience for part time or casual employment
a year of experience shall be 1976 hours of employment.

6



8.14

8.15

8.16

8.17

8.18

8.19

“FWC” means Fair Work Commission.

“Hospital" means a private hospital as defined by the Private Hospitals and Day
Procedure Centres Act 1988, or any legislation which may replace that Act.

“Hospital Campus Manager” means:

(a) A person appointed as such in a hospital where the adjusted daily average of
occupied beds is not less than 100 and includes a person appointed as the nurse in
charge during the evening or night in a hospital where the adjusted daily average
of occupied beds is not less than 100.

(b) A person appointed to be a Registered Nurse in charge of all theatres in a hospital
having four or more major theatres in regular use.

(c) A person appointed as such to a position approved by the employer including
persons appointed to be in charge of the administration of a group of wards or
department of a hospital including a community nursing department.

“Immediate Family” means:
(a) a spouse, de facto partner, child, parent, grandparent, grandchild or sibling of

the Employee; or

(b) a child, parent, grandparent, grandchild or sibling of a spouse or de facto
partner of the Employee;

where:

(c) spouse includes a former spouse; and

(d) de facto partner of an Employee:
(1) means a person who, although not legally married to the Employee, lives
with the Employee in a relationship as a couple on a genuine domestic basis
(whether the Employee and the person are of the same sex or different sexes);
and
(2) includes a former de facto partner of the Employee.

“NES” means the National Employment Standards as amended from time to time.

"Nurse Educator" means a Registered Nurse with a post registration certificate, who has
relevant experience or other qualifications, deemed appropriate by the employer who
is appointed to a position of Nurse Educator.

A Nurse Educator shall be responsible for the development, implementation and delivery
of nursing education programmes within the hospital. Nurse education programmes shall
mean courses conducted such as post registration certificates, continuing nurse
education, new graduate orientation, post registration Enrolled Nurses courses and
where applicable general staff development courses.

A person appointed to a position of Nurse Educator who holds relevant tertiary
qualification in education or tertiary post graduate specialist clinical nursing qualifications
shall commence on the 3rd year rate of the salary scale.

A person appointed as the sole Nurse Educator for a hospital or group of hospital shall
be paid at the 3rd year rate of the salary scale.

7



8.20

8.21

8.22

Incremental progression for Nurse Educators' shall be on completion of 12 months
satisfactory service subject that progression shall not be beyond the 3rd year rate
unless the person possesses the qualifications detailed in the two previous paragraphs.
Persons appointed to the 3rd year rate by virtue of paragraphs 3 and 4 above shall
progress to the 4th year rate after completion of 12 months' satisfactory full time
service.

"Nursing Unit Manager” means a Registered Nurse in charge of a ward or unit or group
of wards or units in a hospital and shall include:

8.20.1 "Nursing Unit Manager Level 1" whose responsibilities include:

(a) Coordination of Patient Services
e Liaison with all health care disciplines for the provision of services to
meet patient needs;
¢ The orchestration of services to meet patient needs after discharge;
e Monitoring catering and transport services.

(b) Unit Management
¢ Implementation of hospital policy;
¢ Dissemination of information to all personnel;
¢ Ensuring environmental safety;
e Monitoring the use and maintenance of equipment;
¢ Monitoring the supply and use of stock and supplies;
¢ Monitoring cleaning services.

(c) Nursing Staff Management
¢ Direction, coordination and supervision of nursing activities;
¢ Training, appraisal and counselling of nursing staff;
e Rostering and/or allocation of nursing staff.;
¢ Development and/or implementation of new nursing practice according to
patient need.

8.20.2 "Nursing Unit Manager Level 2" whose responsibilities in relation to patient
services, ward or unit management and staff management are in excess of those
of a Nursing Unit Manager Level 1.

8.20.3 "Nursing Unit Manager Level 3" whose responsibilities in relation to patient
services ward or unit management and staff are in excess of those of a Nursing
Unit Manager Level 2.

“Registered Nurse” means a person registered by the board as a Registered Nurse
and/or Midwife.

"Service" for the purpose of Clause 10: Payments and Particulars of Wages, means service
before or after the commencement of this agreement in New South Wales or elsewhere
as a Registered Nurse, provided that all service recognised prior to the commencement
of this agreement shall continue to be recognised.

To the foregoing shall be added any actual periods on and from January 1971 during
which a Registered Nurse undertook a post-basic course whilst an employee of and
rendering service in an institution or hospital and such course is recognised by the
Board or acceptable to the Health Administration Corporation of New South Wales, or is
one of the following certificate or diploma courses:



8.23

8.24

(a)  Associate Diploma in Community Health - College of Nursing, Australia;
NSW College of Nursing.

(b)  Associate Diploma in Nursing Administration - College of Nursing, Australia;
NSW College of Nursing.

(c)  Associate Diplomain Nursing Education - College of Nursing, Australia; NSW
College of Nursing; Newcastle College of Advanced Education.

(d)  Certificate in Operating Theatre Management - NSW College of Nursing,
Australia.

(e)  Certificate in Operating Theatre Technique - College of Nursing, Australia.
(f) Certificate in Coronary Care - NSW College of Nursing.

(g) Certificate in Orthopaedic Nursing - NSW College of Nursing.

(h)  Certificate in Ward Management - NSW College of Nursing.

(i) Midwife Tutor Diploma - College of Nursing, Australia, or Central Midwives
Board, London.

(i) Occupational Health Nursing Certificate - NSW College of Nursing. Provided
that no more than three such courses shall count as service.

A reference to the New South Wales College of Nursing in this agreement shall be deemed
to be a reference also to the School of Nursing Studies, Cumberland College of Health

Sciences.

For the purpose of determining the year of service for part time or casual employment a
year of service shall be 1976 hours of employment.

"Shift Worker" means a worker who is not a day worker as defined.

“Union(s)” means the Australian Nursing and Midwifery Federation- NSW Branch.

PART 2 - ENGAGEMENT

9.1

9.2

9.3

9.4

9.5

WAGE AND ALLOWANCE INCREASES

The minimum wages per week are set out in Schedule 1: Wages.
The minimum allowances are set out in Schedule 2: Allowances.

Employees who are bound by this Agreement shall be paid the following increases
to wages and allowances:

1 Oct 2020-1.75% 1 Oct 2021 - 2.04%

The amount of increase specified for 1 October 2020 is payable from the first full pay
period on or after 1 October 2020.

The amount of increase specified for 1 October 2021 is payable from the first full pay
period commencing on or after 1 October 2021.



10

11

9.6

Where an Employee’s base rate of pay is already greater than the relevant base rate
payable under this Agreement, or where an Employee is in receipt of an allowance(s)
greater than those payable under this Agreement the Employee will receive the increases
above, calculated on the actual higher rate of pay or allowance they are receiving.

PAYMENT AND PARTICULARS OF WAGES

10.1

10.2

10.3

10.4

All wages and other payments shall be paid weekly or fortnightly, provided that
payment for any overtime worked may be deferred to the pay day next following the
completion of the working cycle within which such overtime is worked, but for no
longer. Provided further that the payment of shift and weekend penalties relating to
work performed in the second week of a fortnightly roster period may be deferred to
the pay day next following the completion of the working cycle within which such shifts
were worked, but for no longer.

Employees shall have their wage paid into one account with a bank or other financial
institution as nominated by the Employee. Wages shall be deposited by the Employer in
sufficient time to ensure that wages are available for withdrawal by Employees by no
later than pay day, provided that this requirement shall not apply where Employees
nominate accounts with non-bank financial institutions, but in such cases facilities shall
take all reasonable steps to ensure that the wages of such Employees are available for
withdrawal by no later than pay day.

Notwithstanding the provisions of subclause 10.2 of this clause, an Employee who has
given or has been given the required notice of termination of employment, in
accordance with Clause 50: Termination of Employment, of this Agreement, shall be
paid all monies due to them prior to ceasing duty on the last day of employment. Where
an Employee is summarily dismissed or their services are terminated without due
notice, any moneys due to them shall be paid as soon as possible after such dismissal or
termination but in any case not more than three days thereafter.

On each payday an Employee, in respect of the payment then due, shall be furnished
with a written statement containing the following particulars, namely: name, the
amount of ordinary wages, the total number of hours or overtime worked, if any, the
amount of any overtime payment, the amount of any other moneys paid and the
purpose for which they are paid, and the amount of the deductions made from the total
earnings and the nature thereof.

HIGHER GRADE DUTIES

111

11.2

11.3

An Employee who is called upon to relieve an Employee in a higher classification or
is called upon to act in a vacant position of a higher classification shall be entitled to
receive for the period of relief or the period during which they act the minimum payment
for such higher classification or higher position.

The provisions of subclause 11.1 shall not apply where the period of relief or the period
of acting in the higher grade is less than one shift.

Further, the provisions of subclause 11.1 shall not apply where a Director of Clinical
Services is absent from duty for a period of three working days or less for any reason.

10



12

HOURS OF WORK AND BREAK TIME OF EMPLOYEES

121

12.2

12.3

The ordinary hours of work for day workers, exclusive of meal times, shall be 152 hours
per 28 calendar days to be worked Monday to Friday inclusive and to commence on
such days at or after 6.00 am and before 10.00 am.

The ordinary hours of work for shift workers, exclusive of meal times, shall not exceed
an average of 38 hours per week in each roster cycle.

The hours of work prescribed in subclauses 12.1 and 12.2 of this clause shall, where
possible, be arranged in such a manner that in each roster cycle of 28 calendar days
each employee shall not work their ordinary hours or work on more than nineteen days
in the cycle, but this shall not apply to students in block.

12.3.1 Notwithstanding the provision of paragraph (12.3) employees may, with the
agreement of the employer work shifts of less than 8 hours each over 20 days in
each cycle of 28 days.

12.3.2 Provided that on the occasion of an employee’s written request, and with the
consent of the employer, a 9.5 day fortnight may be worked instead of the 19-
day month.

12.4 Arrangement of shifts

12.4.1 With the exception of 12 hour sleep clinic night shifts, each shift shall consist of
no more than 10 hours on a day shift or 11 hours on a night shift;

12.4.2 There will be no less than a 10 hour rest break between each shift except for a
quick shift where there will be a rest break of at least 8 hours and for the sleep
clinic night shift of 12 hours where the break will be at least 11.5 hours;

12.4.3 By mutual agreement between the employer and employee, the 10 hour rest
break may be reduced to 8 hours;

12.4.4 If, on the instruction of the employer, an employee resumes or continues to work
without having had 10 consecutive hours off duty, or 8 hours as agreed, they will
be paid at the rate of 200% of the minimum hourly rate applicable to their
classification and pay point (or 200% of the casual hourly rate in the case of a
casual employee) until released from duty for such period;

12.4.5 Should the employee wish to work within the 10 hour period, a signed consent
form must be signed by the employee on an annual basis and recorded with their
Nurse Unit Manager (NUM);

12.4.6 An employee shall not work more than two (2) quick shifts in any period of 7 days.
A quick shift is an evening shift which is followed by a morning shift;

12.4.7 An employee shall not work more than 7 consecutive shifts unless the employee
so requests and the Director of Clinical Services agrees;

12.4.8 A sleep clinic night shift is a 12 hour shift that does not exceed 12.5 hours and
includes a minimum break of 11.5 hours rostered between each 12 hour shift.
Employees who work the 12 hour shift will be allowed either two 30 minute or one
60 minute meal break. In addition to the meal breaks employees will be allowed

11



12.5

12.6

12.7

12.8

12.9

12.10

12.11

12.12

12.13

12.14

either two 10 minute or one 20 minute paid tea break.

The employer is to decide when employees take their additional days off duty prescribed
by subclause 12.3 of this clause (as a consequence of the implementation of the 38 hour
week). Where necessary the employer must consult with the affected employees to
ascertain the employees’ preferences and must take any such preferences into account
when arriving at a decision. Additional days off duty shall be consecutive with the
rostered days off duty prescribed in subclause 12.13 of this clause, except by mutual
agreement between employee and employer.

Once set, the additional days off may not be changed except in accordance with the
provisions of clause 14: Rosters.

Where the employer’s decision (in accordance with subclause 12.5 of this clause) is that
an employee’s additional days off be accumulated, no more than 6 days may be
accumulated in any one year of employment. By mutual agreement this may be extended
to no more than 12 days at any one time.

Except for breaks for meals, the hours of duty each day shall be continuous.

Each employee shall be allowed a break of not less than thirty minutes and not more
than sixty minutes for each meal occurring on duty.

12.9.1 Where practicable, employees shall not be required to work more than 5
hours without a meal break. Provided that where practicable an employee
engaged to work for 5 hours or less in any one shift may elect not to take a meal
break as otherwise provided for by this subclause without penalty to the
employer. The term 'where practicable' encompasses regard being paid to the
service requirements of the employer.

Two separate ten-minute intervals (in addition to meal breaks) shall be allowed each
employee on duty during each ordinary shift of 8 or 10 hours as the case may be.
Subject to agreement between the employer and the employee, such intervals may
alternatively be taken as one twenty-minute interval, or by one 10-minute interval with
the employee allowed to proceed off duty 10 minutes before the completion of the
normal shift finishing time. Such interval(s) shall count as working time.

Where an employee is required to change into a uniform or a specified type of garment
at the employer's premises they shall be allowed ten minutes for such a purpose and
such time shall be counted as working time and paid for as such.

Subclauses 12.9 and 12.10 of this clause shall not apply to an employee who, before
going on night duty, is provided with a meal between 9.00 pm and 11.00 pm and who is
allowed two intervals of twenty minutes each during the period of night duty. Such
intervals shall count as working time and shall be paid for as such.

An employee changing from a night shift roster to a day shift roster or from day shift
roster to a night shift roster shall be free from duty during the twenty hours
immediately preceding the commencement of the changed day.

Each employee shall be free from duty for not less than two full consecutive days in
each week unless otherwise negotiated and agreed between the employer and the
employee and no duties shall be performed by the employee on any of such free days
except for overtime. Days off shall be consecutive and shall not be preceded by an
evening shift or a night shift unless an additional eight hours are granted as sleeping
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time unless negotiated and agreed upon between the Nurse Unit Manager and employee.

12.14.1

12.14.2

12.15 On-Call

12.15.1

12.15.2

12.15.3

12.15.4

An employee, at her or his request, may be given free from duty time
in one or more periods but no period shall be less than one full day.

For the purpose of this subclause "full day" means from midnight to
midnight or midday to midday.

Employees may be required to remain on call. Any such time on call shall not be
counted as time worked (except insofar as an employee may take up actual duty
in response to a call) but shall be paid for in accordance with clause 27: Special
Allowances, of this Agreement. Provided however, no employee shall be
required to remain on call whilst on leave or on the day before entering upon
leave.

No employee shall be required to remain on call whilst on a rostered day off
nor on completion of the shift on the day preceding a rostered day off. This
provision shall not apply where in special circumstances it is necessary for an
employer to place staff on call on rostered days off or on completion of the shift
on the day preceding a rostered day off in order to ensure the provision of
services.

Where an employee on call leaves the hospital and is recalled to duty, a 10 hour
break shall apply from the end of the recalled duty. A 10 hour break is to apply
following all on-call shifts worked. Employees that are on call and are required
to attend for duty are entitled to be entitled to a 10 hour break following the
completion of the on call period worked without loss of pay for shifts that have
already been rostered (sleep day). If it is not possible for an employee to take a
10 hour break then overtime shall apply until the employee receives a 10 hour
break.

A nurse on-call on a public holiday will be paid:
a) Their full entitlement for the public holiday not worked; and

b) On-call allowance calculated by taking the hours paid under a) from 24
hours. (For example: If the hours paid when not working on a public
holiday are 8 hours, a nurse on-call would be paid 8 hours at the ordinary
rate and the on-call allowance for 24 hours.); and

c) 250% (or 150% and extra leave in accordance with clause 32.4) for hours
worked (with a minimum of 4 hours).

12.16 An employer shall not alter the period over which the ordinary hours of work of
employees are balanced except upon giving one month's notice of their intention to the
employee and the Association.

13  BANKING OF HOURS

131

A full time or part time employee may, by agreement made daily, weekly or fortnightly
with their NUM or DCS:

13.1.1 Work less than their daily, weekly or fortnightly rostered or contracted hours

and work those hours at a later date; or
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14

13.2

13.3

13.4

13.5

13.6

13.7

13.8

13.9

13.1.2 Work more than their daily, weekly or fortnightly rostered or contracted hours
and take time off in lieu of payment, or may off-set the additional hours worked
against any owing under 13.1.1 above.

An employee who works less than their rostered or contracted hours shall be paid as if
those hours had been worked during the relevant period, including payment for any
weekend or shift penalties that would otherwise have been due for the time not
worked.

An employee who works more than their rostered or contracted hours shall not receive
payment for any weekend or shift penalties that would otherwise have been due for
that extra time worked.

Time debited or credited under these arrangements shall all be at ordinary time, i.e. an
hour for an hour.

An employee may not have more than 76 hours in debit or credit at any point in time.

Employees who have hours in debit must be given first option to work additional hours
prior to the use of casual employees.

St Vincent’s Private Hospital must keep detailed records of all hours credited and debited
to employees under these arrangements. Employees must have full access to these
records.

On termination of employment the employer must pay the employee for all hours in
credit and may deduct from termination pay the value of any hours in debit.

Either party shall have the right to terminate an agreement under this clause with two
weeks’ notice

ROSTERS

141

14.2

14.3

144

14.5

14.6

The ordinary hours of work for each employee, other than casual employees, shall be
displayed on a roster in a place conveniently accessible to employees.

The roster shall be displayed two weeks prior to the commencing date of the first
working period in the roster.

Notwithstanding the foregoing provisions of this clause, a roster may be altered at any
time to enable the nursing service of the hospital to be carried on where another
employee is absent from duty on account of illness or in an emergency: Provided that
where any such alteration involves an employee working on a day which would otherwise
have been such employee's day off, the day off in lieu thereof shall be as mutually
arranged.

Prior to the date of the changed shift, such change of roster shall be notified verbally or
in writing to the employee concerned.

Once the roster has been displayed in accordance with clause 14.2, an employee may
change their roster by completing a shift swap form, with the agreement of their unit
manager or Director of Clinical Services for any reasonable ground.

Once the roster has been displayed in accordance with clause 14.2, an employer may
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15

14.7

14.8

14.9

change an employee’s roster, with the agreement of the employee, for any reasonable
ground including unexpected situations and unforeseen fluctuations in patient
dependency.

Where an employee is entitled to an additional day off duty in accordance with Clause
12: Hours of Work and Break Time of Employees, of this agreement, such day is to be
shown on the roster of hours for that employee.

All rosters shall be retained for at least six years.

Rosters will be completed in accordance with St Vincent’s Private Hospital Rostering
Guidelines.

RECOGNITION OF SERVICE AND EXPERIENCE

When an Employee is engaged by St Vincent’s Private Hospital they will be advised in writing of
the requirements of this clause. If the Employer does not notify the nurse then the requirements
of this clause shall not commence until the Employer does notify the nurse.

15.1

15.2

15.3

15.4

15.5

15.6

From the time of commencement of employment the nurse has three months in which
to provide documentary evidence to the Employer detailing any other ‘service' or
‘experience' as defined in clause 8: Definitions, not disclosed at the time of
commencement. This evidence, in the absence of other documentary evidence, may
take the form of a statutory declaration.

Until such time as the nurse furnishes any such documentation contemplated in 15.1
above, the Employer shall pay the nurse at the level for which documentary evidence
has been provided.

If within three months of commencing employment a nurse does provide documentary
evidence of other previous service or experience not disclosed at the time of
commencement, the Employer shall pay the nurse at the appropriate rate as and from the
date of commencement that would have been paid from that date had the additional
evidence been provided at that time.

If a nurse provides documentary evidence of other previous service or experience not
disclosed at the time of commencement after the three month period, the nurse shall be
paid a rate appropriate for the previous service or experience then proved but only from
the date of providing that evidence to the Employer.

A nurse who is working as a nurse for more than one organisation shall notify each
employer under this Agreement within one month of the end of each quarter of their
hours of service or experience, as appropriate, worked with those other employers in
the last quarter.

A nurse who is entitled to progress to the next year of service or experience (by reason
of hours worked with other employers) as and from a particular date must provide
documentary evidence of that entitlement within three months of that entitlement
arising. If that proof is so provided the nurse shall be paid at the higher rate as and
from the particular date. If the documentary evidence is provided outside that three
month period, the nurse shall be paid at the higher rate only from the date of proof
received.
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OVERTIME

16.1

16.2

16.3

16.4

Subject to subclause 16.2 an employer may require an employee to work reasonable
overtime.

An employee may refuse to work overtime in circumstances where the working of such
overtime would result in the employee working hours which are unreasonable.

For the purposes of subclause 16.2 what is unreasonable or otherwise will be determined
having regard to:

(a)
(b)

(c)
(d)

(e)

(a)

(b)

(c)

(d)

the risk to the employee’s health and safety;

the employee’s personal circumstances including any family and carer
responsibilities;

the needs of the facility;

the notice (if any) given by the employer of the overtime and by the employee of
his or her intention to refuse it; and

any other relevant matter.

Subject to paragraph (b) hereof, all time worked in excess or prior to the
commencement of the rostered daily ordinary hours of work shall be overtime
and shall be paid for at the rate of time and one half for the first two hours and
double time thereafter in respect of each overtime shift worked. Provided that
overtime worked on Sundays shall be paid for at the rate of double time and on
public holidays at the rate of double time and one half.

All time worked by permanent part time employees, in excess of the rostered daily
ordinary hours of work prescribed for the majority of full-time employees
employed on that shift in the ward or section concerned, shall be paid for at the
rate of time and one half for the first two hours and double time thereafter. Except
that on Sundays such overtime shall be paid for at the rate of double time and on
public holidays at the rate of double time and one half.

Time worked up to the rostered daily ordinary hours of work prescribed for a majority
of the full-time employees employed on that shift in the ward or section concerned,
shall not be regarded as overtime but an extension of the contract hours for
that day and shall be paid at the ordinary rate of pay.

Overtime rates under clause 16.4 will be in substitution for and not cumulative upon
the shiftwork loadings and weekend penalty rates prescribed in clause 25: Penalty
Rates for Shift Work and Weekend Work.

Hours worked by casual employees, other than casual Assistants in Nursing, in excess
of the ordinary hours of work prescribed for the majority of full-time employees
employed on that shift in the ward or section concerned, are to be paid as follows:

l. Monday to Saturday (inclusive)—150% of the hourly rate for the first 2
hours and 200% after 2 hours;
Il Sunday—200% of the hourly rate; and
M. Public holidays—250% of the hourly rate.
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16.5

16.6

16.7

16.8

16.9

16.10

(e) Hours worked by casual Assistants in Nursing in excess of the ordinary hours of work
prescribed for the majority of full-time employees employed on that shift in
the ward or section concerned, are to be paid as follows:

i. Monday to Saturday (inclusive)—150% of the casual hourly rate for the
first 2 hours and 200% after 2 hours;
ii. Sunday—200% of the casual hourly rate; and
iii. Public holidays—250% of the casual hourly rate.

An employee recalled to work overtime (including casual employees) after leaving the
employer's premises shall be paid for a minimum of four hours work at the appropriate
overtime rate for each time so recalled. If the work required is completed in less than
four hours, the employee shall be released from duty.

An employee required to work overtime following the completion of their normal shift
for more than two hours shall be allowed twenty minutes for the partaking of a meal
and a further twenty minutes after each subsequent four hours overtime. All such time
shall be counted as time worked; provided that benefits of this subclause shall not apply
to permanent part time employees, until the expiration of the normal shift for a
majority of the full-time employees employed on that shift in the ward or section
concerned.

An employee recalled to work overtime after leaving the employer's premises and who
is required to work for more than four hours shall be allowed twenty minutes for the
partaking of a meal and a further twenty minutes after each subsequent four hours’
overtime with all such time being counted as time worked.

The meals referred to in subclauses 16.6 and 16.7 of this clause shall be allowed to the
employee free of charge. Where the hospital is unable to provide such meals, an
allowance per meal of the sum set out in Schedule 2: Allowances, shall be paid to the
employee concerned.

If an employee is recalled to duty during a meal break, they shall be paid at overtime
rates for the total period of the meal break.

An employee who works so much overtime (with the exception of a ‘quick shift'):

(a) between the termination of their ordinary work on any day or shift and the
commencement of their ordinary work on the next day or shift that they have not
had at least ten consecutive hours off duty between these times; or

(b) ona Saturday, a Sunday or a holiday not being ordinary working days or on a rostered
day off without having had ten consecutive hours off duty in the twenty- four hours
preceding their next day or shift, shall subject to this subclause, be released after
completion of such overtime until they have had ten consecutive hours off duty
without loss of pay for ordinary working time occurring during such absence.

(c) if onthe instruction of the employer such an employee resumes or continues to work
without having such ten consecutive hours off duty they shall be paid at double time
of the appropriate rate applicable on such day until they are released from duty for
such period and they then shall be entitled to be absent until they have had ten
consecutive hours off duty without loss of pay for ordinary working time occurring
during such absence
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18

19

16.11

Time off in Lieu of Overtime

16.11.1 In lieu of receiving payment for overtime in accordance with this clause,
employees may be compensated by way of time off in lieu of overtime on the
following basis:

(a) Time off in lieu of overtime must be taken within four months of it being
accrued at ordinary rates;

(b) Where it is not possible for a nurse to take the time off in lieu of overtime
within the four month period, it is to be paid out at the appropriate overtime
rate based on the rates of pay applying at the time payment is made;

(c) Nurses cannot be compelled to take time off in lieu of overtime;

(d) Records of all time off in lieu of overtime owing to nurses and taken by nurses
must be maintained by the employer;

(e) Where the overtime connects with the commencement of a normal shift,
such overtime shall be regarded as being overtime worked prior to a normal
shift as described in clause 16 - Overtime and the Employee shall not be
entitled to any minimum payment;

(f) If, onthe termination of the employee’s employment, accrued time off in lieu
of overtime has not been taken, the employer must pay the employee for
the overtime at the overtime rate applicable to the overtime when worked.

RECALLED TO WORK

171

17.2

An employee recalled to work overtime (including casual employees) after leaving the
Employer’s premises shall be paid for a minimum of four (4) hours work at the appropriate
overtime rate for each time so recalled. If the work required is completed in less than
four hours, the Employee shall be released from duty.

An employee recalled to work overtime after leaving the employer's premises and who
is required to work for more than four hours shall be allowed twenty minutes for the
partaking of a meal and a further twenty minutes after each subsequent four hour's
overtime with all such time shall counted as time worked.

MEAL ALLOWANCE FOR OVERTIME AND RECALL TO WORK

18.1

18.2

Meals shall be provided to the employee who is recalled to work or overtime in
accordance with clause: 16 Overtime and clause: 17 Recalled to work. Where the
hospital is unable to provide such meals, an allowance per meal of the sum set out in
Schedule 2: Allowances shall be paid to the employee concerned.

In the first instance, it is the responsibility of each employee to take a meal break in
accordance with WHS legislation. In the unlikely event that an employee is recalled to
duty during a meal break, they shall be paid at overtime rates for the total period of the
meal break.

REQUESTS FOR FLEXIBLE WORKING ARRANGEMENTS

19.1

Employees are entitled to request flexible employment arrangements in accordance with
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19.2

19.3

194

19.5

19.6

the provisions of the NES (refer to Chapter 2, Part 2-2, Division 4 of the Act) in the
following circumstances:

(a) the employee is the parent, or has responsibility for the care, of a child who is of
school age or younger;

(b) the employee is a carer (within the meaning of the Carer Recognition Act 2010);
(c) the employee has a disability;

(d) the employee is 55 or older;

(e) the employee is experiencing violence from a member of the employee’s family;

(f) the employee provides care or support to a member of the employee’s
immediate family, or a member of the employee’s household, who requires care or
support because the member is experiencing violence from the member’s family.

The employee is not entitled to make the request unless:

(a) foranemployee other than a casual employee—the employee has completed at least
12 months of continuous service with the employer immediately before making the
request; or

(b) for a casual employee—the employee:

(i) is, immediately before making the request, a regular casual employee of the
employer who has been employed on that basis for a sequence of periods of
employment during a period of at least 12 months; and

(i) has a reasonable expectation of continuing employment by the employer on a
regular and systematic basis.

The request must:
(a) be in writing; and
(b) set out details of the change sought and the reasons for the change.

The employer will discuss the request with the employee to try and reach an agreement

about changes to the employee's working conditions, taking into consideration:

e the needs of the employee;

e consequences for the employee if changes in working arrangements aren’t made;
and/or

e any reasonable business grounds for refusing the employee's request.

The employer must give the employee a written response to the request within 21 days,
stating whether the employer grants or refuses the request and if the request is refused,
the reasons for the refusal.

The employer can only refuse a request on reasonable business grounds. If a request is
refused the written response must include the reasons for the refusal.

Reasonable business grounds include:

e the requested arrangements are too costly;
e other employees' working arrangements can't be changed to accommodate the
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21

request;

e its impractical to change other employees' working arrangements;

e the request would result in a significant loss of productivity or have a significant
negative impact on customer service.

LABOUR FLEXIBILITY

20.1

20.2

An employer may direct an employee to carry out such duties that are within the limits of
the employee’s skill, competence and training. Such duties may include work which is
incidental or peripheral to the employee’s main tasks provided that such duties are not
designed to promote deskilling.

Any employer may direct an employee to carry out duties and use such equipment as may
be required provided that the employee has been properly trained or has
otherwise acquired the necessary skills in the use of such equipment. Any such
direction issued by the employer shall be consistent with the employer's responsibility
to provide a safe and healthy working environment for employees and the employer's
duty of care to patients.

PERMANENT PART-TIME EMPLOYEES

211

21.2

21.3

21.4

A permanent part-time employee is one who is permanently appointed by St Vincent’s
Private Hospital to work a specified number of hours which are less than those prescribed
for a full-time employee. By agreement between employer and employee, the specified
number of hours may be balanced over a week, a fortnight or four weeks, provided that
the average weekly hours shall be deemed to be the specified number of hours for the
purposes of accrual of annual leave.

Provided further that there shall be no interruption to the continuity of employment
merely by reason of an employee, whose hours are balanced over a fortnight or over four
weeks, not working in any one week in accordance with this subclause.

21.1.1 An employee whose hours are averaged over 4 weeks shall be paid each week or
fortnight according to the employee’s average weekly or fortnightly hours as is
appropriate.

Before commencing part-time employment, the employer and employee will agree in
writing the guaranteed minimum number of hours to be worked and the rostering
arrangements which will apply to those hours. The terms of the agreement may be varied
by agreement and be recorded in writing

Permanent part time employees shall be paid an hourly rate calculated on the basis of
one thirty-eighth of the appropriate rate prescribed by clause: 10 Salaries, of this
Agreement and, where applicable, one thirty-eighth of the appropriate allowance or
allowances prescribed by clause: 27 Special Allowances, of this Agreement.

Permanent part time employees will be paid a minimum payment of four (4) hours for
each start (unless mutually agreed by the employer and the employee for education
purposes) and one thirty-eighth of the appropriate allowances prescribed by clause: 26
Uniform and Laundry Allowances, of this Agreement. Permanent part time employees
shall not be entitled to an additional day off or part thereof, as prescribed by subclauses
12.3 and 12.5 of clause 12: Hours of Work and Break Time of Employees.

Employees engaged under this clause shall be entitled to all other benefits of this
agreement not otherwise expressly provided for herein in the same proportion as their
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215

21.6

ordinary hours of work bear to full-time hours.

Any additional shifts that arise due to the need of the employer to supplement the
workforce and/or respond to fluctuations caused by absence or emergency shall be
offered to casual and permanent employees who possess the required skills by the
relevant Manager. Additional shift allocations will be offered in a manner that takes into
account any requests by permanent part time employees to work hours that are
additional to their contracted hours in any given pay period. Any grievance regarding this
matter shall be dealt with under the grievance procedures.

Where the employee is regularly working more than their specified contract hours they
may request that their contracted hours be reviewed by their Manager. The Manager
will formally respond to the request by the employee, stating the reasons if the request
is not agreed to. The Manager will not unreasonably reject the request. The Manager
will also take into account that the hours worked in the following circumstances will not
be incorporated to any adjustment made:

(a) if the increase in hours is as a direct result of an employee being absent on leave,
such as for example, annual leave, long service leave, maternity leave, workers
compensation; and

(b) iftheincreasein hoursis due to a temporary increase in hours only due, for example,
to the specific needs of a resident or client.

(c) any adjusted contracted hours resulting from a review by the employer should
however, be such as to readily reflect roster cycles and shift configurations utilised
at the workplace.

CASUAL EMPLOYEES

221

22.2

22.3

22.4

22.5

A casual employee is one engaged on an hourly basis otherwise than as a permanent part-
time or full-time employee.

A casual employee may only be engaged in the following circumstances: for periods
where there is a need to supplement the workforce arising from fluctuations in the
needs of the facility; or in the place of another employee who is absent; or in an
emergency.

Casual hourly rate
For each ordinary hour worked, a casual employee must be paid:
(a) the minimum hourly rate applicable to their classification and pay point; and

(b) aloading of 25% of the minimum hourly rate applicable to their classification and
pay point, for the classification in which they are employed.

The minimum period of engagement of a casual employee is four (4) hours, unless
mutually agreed by the employer and the employee for education purposes.

Where a casual employee has been notified by an employer of a time to commence an
engagement and that engagement is subsequently cancelled by the employer with less
than two hours’ notice the casual employee must be paid a minimum payment of two
hours calculated at the rate which would have been applied had the cancellation not
occurred.
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22.6

A casual employee will be paid shiftwork loadings prescribed in clause 25.1 (i.e. the
loadings for ordinary shift hours worked on a weekday) calculated on the minimum hourly
rate of pay applicable to their classification and pay point (i.e. excluding the casual
loading) with the casual loading prescribed in clause 22.3 (b) then added to the penalty
rate of pay.

CASUAL CONVERSION

23.1

23.2

23.3

234

23.5

23.6

This clause only applies to a regular casual Employee.

A regular casual Employee means a casual Employee who is employed by an Employer
on a regular and systematic basis (that is: consistent numbers of hours of work in each
roster cycle) for a period of employment of at least six months.

It is the intention of the parties that casual Employees should not work more than 38
hours within any roster period of one week, averaged over a four week cycle.

A regular casual Employee who has been engaged by the Employer for at least six
months, may apply to the Director of Clinical Services (subject to the provisions of this
clause) to have his or her contract of employment converted to full-time or regular part-
time employment.

The Employer may consent to or refuse the application but only on reasonable business
grounds based on facts that are known or reasonably foreseeable. The Employer will
respond in writing to the Employee's application within 21 days of the application. If the
application is refused the Employer's written response will include reasons for the refusal.

If a casual Employee is not converted to permanent employment as a result of an
application in accordance with clause 23.4, the employer shall make a written offer to
convert the Employee to permanent part-time or full-time employment as per the NES.

The following summarises some of the provisions of the NES entitlement:

a) The employer will make a written offer to convert the casual employee to permanent
employment within 21 days after the employee’s 12-month anniversary, if the
employee:

e has been employed for 12 months;

¢ has worked a regular pattern of hours on an ongoing basis for at least the last
6 months;

e could continue working these hours as a full-time or part-time employee
without significant changes.

b) To accept an offer to convert, employees need to respond to the employer in writing
within 21 days after getting the offer. If they don’t respond, their employer will
assume that they’ve declined the offer.

c) If the employer decides not to offer casual conversion, the employer shall write to
the employee within 21 days after the employee’s 12 month anniversary, telling
them:

e that they aren’t making an offer of casual conversion;
e the reasons for not making the offer.

d) The only reasons for not making an offer shall be if:
e the employee hasn’t worked a regular pattern of hours on an ongoing basis for
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25

at least the last 6 months;

e which they could continue working as a full-time or part-time employee
without significant changes;

e the business has reasonable grounds based on facts that are known or
reasonably foreseeable, for not making an offer.

Sections 66F to 66) provide additional provisions which a casual employee can use to
request the conversion of their employment to permanent employment.

23.7  An Employee must not be engaged and/or re-engaged (which includes a refusal to re-
engage) to avoid any obligation under this clause.

23.8  Nothing in this clause obliges a casual Employee to convert to full time or regular part-
time employment, nor permits an Employer to require a casual Employee to so convert.

PROPORTION
Except in cases of emergency not more than four Enrolled Nurses and/or Assistants in Nursing
to each Registered Nurse shall be employed in the hospital and for this purpose a Director of
Clinical Services shall count. Provided that the proportions specified by this clause may be altered
in respect of any particular hospital by agreement between the hospital concerned and the
Association.
PENALTY RATES FOR SHIFT WORK AND WEEKEND WORK
25.1 Shift work loadings
25.1.1 Employees working afternoon or night shift shall be paid the following
percentages in addition to the ordinary rate for such shift. Provided that
employees who work less than 38 hours per week shall only be entitled to
the additional rates where their shifts commence prior to 6.00 am or finish
subsequent to 6.00 pm.
(a) Afternoon shift commencing at 10.00 am and before 1.00 pm - 10%;
(b) Afternoon shift commencing at 1.00 pm and before 4.00 pm - 12.5%;
(c) Night shift commencing at 4.00 pm and before 4.00 am - 15%;
(d) Night shift commencing at 4.00 am and before 6.00 am - 10%.
25.1.2 For the purposes of this clause day, afternoon and night shifts shall be
defined as follows:
(a) "Day Shift" means a shift which commences at or after 6.00 am and before
10.00 am;
(b) "Afternoon shift" means a shift which commences at or after 10.00 am and
before 4.00 pm;
(c) "Night Shift" means a shift which commences at or after 4.00 pm and
before 6.00 am on the day following.
25.2 Saturday and Sunday Work

25.2.1 Where an employee is rostered to work ordinary hours between midnight Friday
and midnight Saturday, the employee will be paid 150% of their ordinary hourly
rate (150% of the casual hourly rate in the case of a casual Assistant in Nursing)
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26

25.3

254

for the hours worked during this period.

25.2.2 Where an employee is rostered to work ordinary hours between midnight
Saturday and midnight Sunday, the employee will be paid 175% of their ordinary
hourly rate (175% of the casual hourly rate in the case of a casual Assistant in
Nursing employee) for the hours worked during this period.

These extra rates shall be in substitution for and not cumulative upon the shift
premiums prescribed in the subclause 25.1 of this clause. The additional payments
prescribed by this clause shall not form part of the employee's ordinary pay for the
purposes of this agreement, except as provided in clause 29: Annual Leave, of this
Agreement.

(a) This subclause shall only apply to nurses who work an entire ordinary time
shift in a discrete designated day procedure ward or unit which routinely
functions between the hours of 7.00 am and 6.00 pm;

(b) This subclause shall not apply to any nurse whose employment commenced
prior to 15 December 1994 and who has been employed on a continuous
basis since that date;

(c) A nurse to whom this subclause applies shall not be entitled to an additional
penalty rate payment for ordinary time worked prior to 6.00 pm on any week
day;

(d) A nurse to whom this subclause applies shall be paid, in addition to their
ordinary rate, a penalty payment at the rate of 15% for all ordinary time
worked after 6.00 pm on any week day.

"Ordinary rate" and "ordinary time" includes amounts payable under clause 27: Special
Allowances subclause 27.3.

UNIFORM AND LAUNDRY ALLOWANCES

26.1

26.2

26.3

All nursing staff are required to wear a uniform while on duty. Subject to subclause 26.3
of this clause, sufficient, suitable and serviceable uniforms which shall be of a
recognised acceptable standard for the performance of nursing duties. An employee to
whom a new uniform or part of a uniform has been issued who, without good reason, fails
to return the corresponding article last supplied shall not be entitled to have such article
replaced without payment therefore at a reasonable price.

An employee, on leaving the service of an employer, shall return any uniform or part
thereof supplied by that employer which is still in use immediately prior to leaving.

(a) Inlieu of supplying uniforms, an employer shall pay the employee the sum set out in
Schedule 2: Allowances;

(b) If the uniforms of an employee are not laundered at the expense of the hospital an
allowance of the sum set out in Schedule 2: Allowances shall be paid to the employee.
Provided that the payment of such laundry allowance shall not be made to any
employee on absences exceeding one week;

(c) Where the employer requires any employee to wear headwear, the hospital shall
provide headwear free of charge to the employee;
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(d)

The allowances referred to in subclause 26.3 are also payable during any period of
paid leave.

27  SPECIAL ALLOWANCES

27.1

27.2

27.3

(a)

(b)

(a)

(b)

(d)

(e)

A Registered Nurse in charge of a shift in a ward or unit during the day, evening or
night in the absence of the Nursing Unit Manager shall be paid, in addition to her
or his appropriate salary whilst so in charge the sum set out in Schedule 2:
Allowances per shift. This subclause shall only apply where the Registered Nurse is
in charge of one or more other nurses in the ward or unit in question.

This subclause shall not apply to Registered Nurses holding classified positions of a
higher grade than that of Registered Nurse.

An employee required by the employer to be on call otherwise than as provided
for in paragraph (b) shall be paid the sum set out in Schedule 2: Allowances for
each period of 24 hours or part thereof with a minimum payment of eight hours at
that rate provided that only one allowance shall be payable in any period of 24
hours.

An employee required to be on call on rostered days off in accordance with subclause
12.14.1 shall be paid the sum set out in Schedule 2: Allowances for each period of 24
hours or part thereof with a minimum payment of eight hours at that rate provided
that only one allowance shall be payable in any period of 24 hours.

An employee who is directed to remain on call during a meal break shall be paid an
allowance of the sum set out in Schedule 2: Allowances provided that no
allowance shall be paid if, during a period of 24 hours including such period of on call,
the employee is entitled to receive the allowance prescribed in (a) above. If an
employee is recalled to duty during such meal break, they shall be paid at overtime
rates for the total period of the meal break.

Where an employee on call leaves the hospital and is recalled to duty, they shall be
reimbursed all reasonable fares and expenses actually incurred provided that
where an employee uses a motor car in these circumstances the allowance payable
shall be the transport rate prescribed from time to time by the NSW Health
Department. The provisions of this paragraph shall apply to all employees.

This subclause shall apply to all classifications up to and inclusive of the Nurse Unit
Manager classifications.

An employee required to wear a lead apron shall be paid an allowance of the sum set
out in Schedule 2: Allowances for each hour or part thereof that they are required to wear
the apron.

28  FARES AND EXPENSES

28.1

An employee required to travel in the performance of duty shall be paid all reasonable
out of pocket expenses (including fares).
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PART 3 - LEAVE

29

ANNUAL LEAVE

29.1

29.2

29.3

294

29.5

29.6

29.7

29.8

29.9

29.10

Annual leave is provided for in the NES. This clause contains additional provisions:

(a) Employees required to work on a seven (7) day basis - six (6) weeks annual leave.
(Employees required to work on a seven day basis are shift workers for the purposes
of the NES. The additional week of annual leave provided to shift workers in the NES
is included in the six weeks of annual leave provided in this sub-clause).

(b) All other employees - four (4) weeks annual leave.

An employee shall be eligible to take annual leave after the first six (6) months of
service.

An employee is required to give at least 4 weeks’ notice or less by agreement of
intended leave dates to their Manager who has final approval and will notify the
employee.

Nothing shall prevent the employer, in agreement with the employee, to prevent taking
annual leave prior to it being accrued.

Permanent part time employees are entitled to annual leave and Leave loading on a pro
rata basis.

Casual employees are not entitled to annual leave or annual leave loading.

Annual leave loading of 17.5% or shift loadings whichever is the greater will be paid to
all employees.

Where an employee who is a shift worker as defined in clause 8: Definitions of this
Agreement, is given and takes an annual holiday they shall be paid the loading set out in
subclause 29.7 of this clause. Provided however, that if the amount to which the
employee would have been entitled by way of shift work allowances and weekend penalty
rates for the ordinary time (not including time on a public holiday) the employee would
have worked during the period of the holiday exceeds the loading calculated in
accordance with this clause, then that amount shall be paid to the employee.

On termination of employment employees are to be paid the balance for any untaken
annual leave including annual leave loading.

Excessive accumulated annual leave

29.10.1 The Employer may direct an Employee who has an excessive accrual of annual
leave to take annual leave in accordance with the following:

a) An Employee has an excessive leave accrual if the Employee has accrued
more than eight (8) weeks’ paid annual leave or twelve (12) weeks annual
leave for an employee who receives six (6) weeks annual leave per year
under clause 29.1(a);

b) If the Employee has an excessive leave accrual, the Employer or the
Employee may seek to confer with the other and genuinely try to reach

agreement on how to reduce or eliminate the excessive leave accrual;
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30

31

c)

d)

If the Employer has genuinely tried to reach an agreement with the
Employee to reduce their excessive leave accrual but an agreement is not
reached, the Employer may direct the Employee in writing to take one or
more periods of paid annual leave. This direction is of no effect if it would
result at any time in the employee’s remaining accrued entitlement to
paid annual leave being less than six (6) weeks when any other paid
annual leave arrangements are taken into account. The direction must not
require the employee to take any period of paid annual leave of less than
one week and must not require the employee to take a period of paid
annual leave beginning less than eight (8) weeks, or more than 12 months,
after the direction is given;

If directed to take excessi