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DECISION

Fair Work Act 2009
s.185—Enterprise agreement

Silver Chain
(AG2024/4387)

SILVER CHAIN GROUP LIMITED REGISTERED AND ENROLLED
NURSES’ ENTERPRISE AGREEMENT 2023

Aged care industry

DEPUTY PRESIDENT O'NEILL MELBOURNE, 24 DECEMBER 2024

Application for approval of the Silver Chain Group Limited Registered and Enrolled Nurses’
Enterprise Agreement 2023

[1]  An application has been made for approval of an enterprise agreement known as the
Silver Chain Group Limited Registered and Enrolled Nurses’ Enterprise Agreement 2023 (the
Agreement). The application was made pursuant to s.185 of the Fair Work Act 2009 (the Act).
It has been made by Silver Chain. The Agreement is a single enterprise agreement.

[2] The Employer has provided written undertakings. A copy of the undertakings is attached
in Annexure A. | am satisfied that the undertakings will not cause financial detriment to any
employee covered by the Agreement and that the undertakings will not result in substantial
changes to the Agreement. The undertakings are taken to be a term of the agreement.

[3] Subject to the undertakings referred to above, | am satisfied that each of the
requirements of ss.186, 187, 188 and 190 as are relevant to this application for approval have
been met.

[4] The Australian Nursing and Midwifery Federation (ANMF) and the United Workers’
Union (UWU) being the bargaining representatives for the Agreement, have given notice under
s.183 of the Act that they want the Agreement to cover them. In accordance with s.201(2) I note
that the Agreement covers the organisations. The ANMF and UWU support approval of the
Agreement.

[5] The Agreement is approved and, in accordance with s.54 of the Act, will operate from
31 December 2024. The nominal expiry date of the Agreement is 30 June 2026.
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Annexure A



Mote - this agreement is to be read together with an undertaking given by the
employer. The undertaking is taken to be a term of the agreement. A copy of it
can be found at the end of the agreement.

Silver Chain Group Limited

Registered and Enrolled Nurses’
Enterprise Agreement 2023
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AGREEMENT ADMINISTRATION
1 TITLE

This Agreement will be known as the Silver Chain Group Limited Registered and Enrolled Nurses’
Enterprise Agreement 2023 (the “Agreement”).

2 COVERAGE

2.1 This Agreement will cover:
2.1.1  Silver Chain Group Limited, ABN: 77 119 417 018, the employer;

2.1.2  Employees of the employer who are employed in the positions set out in Schedule 1
of this Agreement; and

2.1.3  Subject to them applying to be covered by the Agreement pursuant to s.183 of the
Fair Work Act 20009:

(@) Australian Nursing and Midwifery Federation; and

(b)  United Workers Union.

3 COMMENCEMENT, DURATION AND INTERACTION

3.1 This Agreement will commence operation seven days after the day the Agreement is approved
by the Fair Work Commission.

3.2 The nominal expiry date of this Agreement will be 30 June 2026. However, this Agreement
will continue to operate beyond the nominal expiry date until it is replaced or terminated in
accordance with the Fair Work Act 2009.

3.3 Negotiations to review the Agreement will commence no less than three months prior to the
nominal expiry date.

3.4 This Agreement operates to the exclusion of any modern award or other industrial instrument.

4 NO EXTRA CLAIMS

4.1 Itis a condition of this Agreement that no industrial action will be taken in support of any extra
claim once the Agreement has been made prior to the nominal expiry date.

5 DEFINITIONS AND INTERPRETATION

In this Agreement:
“Act” means the Fair Work Act 2009 (Cth), as amended from time to time.

“Agreement” means this Enterprise Agreement.
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“Annualised Salary” means the annual salary for an employee for which the rate of pay in
Schedule 1 is shown as an annual rate. The scope of this definition is limited to Clinical Nurse
Manager positions.

“Award” means the Nurses’ Award 2010.

‘By Agreement”, “Mutual Agreement” or “Mutually Agreed” means that agreement has only
been reached if freely entered into by both the employer and employee(s). An employee and the
employer will not be disadvantaged in any way by withholding agreement.

“Casual employee” means a person to whom:

1.  An offer of employment is made on the basis that the employer makes no firm advance
commitment to continuing and indefinite work according to an agreed pattern of work; and

2. The person accepts the offer on that basis; and

3. The person is an employee as a result of that acceptance.

“Continuous service” means a period during which an employee is employed by the employer,
including any period of paid authorised absence. Periods of unpaid authorised absence do not
constitute a break in service but do not count towards the length of an employee’s continuous
service.

“Day Worker” means an employee engaged to work their ordinary hours within the span of 6:00am
and 6:00pm Monday to Friday.

“Employee” means an employee of the employer performing work as described in the
classifications at Schedule 1.

“Employer” means the Silver Chain Group Limited.

“Fixed term employee” means an employee who is engaged for a specified time or to perform a
specific task.

“Full-time employee” means an employee engaged to work an average of 38 ordinary hours a
week.

“FWC” means the Fair Work Commission.

“‘Immediate Family” has the same meaning as in the Act, and includes the employee’s spouse, de
facto partner (including a same-sex partner), child, parent, grandparent, grandchild or sibling of the
employee, or a child, parent, grandparent, grandchild or sibling of a spouse or de facto partner
(including a same sex partner) of the employee.

“NES” means the National Employment Standards as described in Part 2-2 of the Act.

“Ordinary rate of pay” means an employee’s hourly rate of pay as set out in Schedule 1 of this
Agreement, received for working ordinary hours excluding shift penalties, loadings and allowances
(unless defined otherwise in this Agreement).

“Part-time employee” means an employee engaged to regularly work less hours than those
described for a full-time employee, but whose hours of work are reasonably predictable.

“Shift worker” means an employee who is regularly rostered to work their ordinary hours of work
outside of the ordinary span of hours of 6.00am and 6.00pm Monday to Friday. In any event, an
employee who is regularly rostered over seven days of the week and regularly works on weekends
shall be considered a shift worker for the purposes of this definition. Shift workers are entitled to the
additional week of annual leave as provided by the NES, which is incorporated into the entitlements
set out in sub-clause 24.2 of the Annual Leave clause of this Agreement.
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“Union” means a union referred to in clause 2 — Coverage.

CONTRACT OF EMPLOYMENT

6 CATEGORIES OF EMPLOYMENT

Casual employees

6.1 Casual employees will be paid a 25% loading in addition to the ordinary rate specified for their
level of work in Schedule 1 of this Agreement.

6.2 Any shift, weekend and/or public holiday penalty rate will be calculated on the hourly rate
(ordinary rate plus casual loading).

6.3 Casual employees will not be entitled to the paid leave provisions in this Agreement. However,
casual employees may be entitled to unpaid carer’s leave, unpaid compassionate leave and
unpaid parental leave in accordance with the NES and long service leave, unpaid ceremonial
leave and unpaid domestic and family violence leave.

6.4 A casual employee will be paid a minimum of two hours for each engagement.

Casual Conversion

6.5 For the purposes of this clause, reasonable grounds for refusal include that:

6.5.1

6.5.2

6.5.3

6.5.4

6.5.5

It would require a significant adjustment to the casual employee’s hours of work in
order for the employee to be engaged as a full-time or part-time employee in
accordance with the provisions of this Agreement — that is, the casual employee is
not truly a regular casual employee.

It is known or reasonably foreseeable that the regular casual employee’s position will
cease to exist within the next 12 months.

It is known or reasonably foreseeable that the hours of work which the regular casual
employee is required to perform, will be significantly reduced in the next 12 months;
or

It is known or reasonably foreseeable that there will be a significant change in the
days and/or times at which the employee’s hours of work are required to be performed
in the next 12 months which cannot be accommodated within the days and/or hours
during which the employee is available to work.

Granting the request would not comply with a recruitment or selection process
required by or under a law of the Commonwealth or a State or a Territory.

6.6 For any ground of refusal to be reasonable, it must be based on facts which are known or
reasonably foreseeable.

Employee Initiated Conversion

6.7 Casual employees who are engaged on a regular basis for the preceding 14 weeks may apply,
in writing, to convert their contract to full or part-time employment as applicable having regard
to their regular hours of work.
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6.8

6.9

6.10

6.11

7.

A regular casual employee means a casual employee who has in the preceding period of 14
weeks worked a pattern of hours on an on-going basis which, without significant adjustment,
the employee could continue to perform as a full-time employee or part-time employee under
the provision of this Agreement.

The employer will provide a written response to any such request within 21 days and will only
refuse the application on reasonable business grounds and after there has been consultation
with the employee.

A casual employee must not be engaged and re-engaged (which includes a refusal to re-
engage), or have their hours reduced or varied, in order to avoid any right or obligation under
this clause.

The employer will set out the above rights in writing to a casual employee at the time of their
initial engagement.

Employer Initiated Conversion

6.12

Once an employee reaches 12 months service, the following will apply:

6.12.1 A casual employee employed with the employer for a period of 12 months, will be
offered, in writing, the opportunity to convert to permanent employment on a basis
that is consistent with the regular pattern of hours worked during the period of
employment.

6.12.2 The employer is not obliged to make an offer under sub-clause 6.12.1 if:
(a) There are reasonable grounds not to make the offer; or

(b) During at least the last 6 months of the period of employment, the employee
has not worked a regular pattern of hours on an on-going basis which,
without significant adjustment, the employee could continue to work as a full-
time employee or a part-time employee.

However, the employer will provide the employee with a written notice advising that
an offer of permanent employment will not be made and detail the grounds and
reasons for not making the offer.

6.12.3 An offer under sub-clause 6.12.1 or a notice under sub-clause 6.12.2 will be provided
to the employee within 21 days of the anniversary of their commencement.

6.12.4 Within 21 days of receiving an offer, the employee must give a written response
stating whether the employee accepts or declines the offer. An employee will be
considered to have declined the offer if they do not respond within this timeframe.

6.12.5 If the employee accepts the offer, the employer will discuss the following with the
employee, within 21 days:

(a) Their status as either a full-time or part-time employee;
(b) The employee’s hours of work after the conversion takes effect;
(c) The date the employee’s conversion will take effect, which will not be later

than the start of the next pay period commencing on or after the date of the
new contract of employment; and
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8.

(d) Will issue the employee with a new contract of employment reflecting the
changed arrangements.

Part-time employees

6.13

6.14

6.15

6.16

6.17

6.18

6.19

Part-time employees will receive payment for wages, leave, and allowances on a pro rata basis
according to the ordinary hours worked.

Part-time employees may agree to work additional ordinary hours or shifts at ordinary rates
(plus any applicable shift or weekend penalties) subject to the normal rostering parameters
and limits for a full-time employee.

Part-time and job sharing arrangements may be entered into by agreement between the
employer and an employee.

Part-time employees will be given written advice stating their minimum fortnightly hours of work
as determined by the employer.

Twelve months after initial engagement, a part-time employee who has regularly worked in
excess of their contracted hours during that 12 month period may apply in writing to their
Manager/Supervisor to have their contracted hours reviewed to more adequately reflect their
actual hours worked provided that the contracted hours are not reduced. Agreement to review
and formally respond to the request will not be unreasonably withheld. Further applications
may then be made at 12 monthly intervals.

A review of an employee’s minimum contracted hours will not take into consideration additional
hours worked by the employee to provide emergency relief cover or cover for annual leave,
long service leave, parental leave or workers’ compensation.

Any increase in contracted hours must be agreed in writing and will take into account the
forecasted need for the work the employee has been performing to continue.

Employees engaged for a fixed term

6.20

6.21

6.22

An employee, other than a casual, may be employed by the employer for a fixed period of time
or for a specific project or task of finite duration as outlined in the employee’s contract of
employment.

Fixed term employees will receive leave payments on a pro-rata basis according to the ordinary
hours worked.

Where an employee’s fixed term contract reaches its specified expiry date, the employee’s
employment will come to an end automatically and the employee will not be entitled to notice
of termination or redundancy entitlements.

Notification

6.23

The employer will provide all employees with a written contract of employment that specifies:
6.23.1 Their position;

6.23.2 Their pay classification;

6.23.3 Whether they are engaged on a full-time, part-time, casual or fixed term basis; and

6.23.4 In the case of part-time employees, the minimum fortnightly hours of work as
determined by the employer.
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6.24 Once engaged, an employee’s category as outlined under sub-clause 6.23.3, or a part-time

employee’s minimum fortnightly hours of work as outlined under sub-clause 6.23.4, will not be
altered unless mutually agreed in writing between the parties.

6.25 An employee’s basic duties and responsibilities are set out in the position description provided

to them at the time they commence employment with the employer or change roles. These
duties and responsibilities may be varied as required by the employer.

ACNA Clinical Accessors

6.26 The employer agrees to enter into discussions with the Union on the suitability or otherwise for

the ACNA Clinical Assessor positions to be considered within the scope of this Enterprise
Agreement before the Enterprise Agreement is renegotiated.

7 PROBATION

7.1 Employees, other than casuals, will initially be employed for a three month probationary period
from their date of commencement.

7.2 Employee performance will be assessed during the probationary period.

7.3 Prior to the expiry of the initial three month probationary period, the employer may extend the
probationary period for up to an additional three months.

7.4 At any time during the probationary period, employment may be terminated by:

7.4.1  The employer giving the employee one week’s notice or payment in lieu of notice,
unless the termination is for misconduct that justifies summary dismissal in which case
no notice period will apply; or

7.4.2  The employee giving the employer one week’s written notice.

7.5 Where a casual employee converts their employment to permanent employment, they will be

placed on a probationary period of three months. Where a casual employee has worked
regularly and systematically for a period of six months or more, they will not be required to
serve a probationary period.

HOURS OF WORK

8 HOURS AND RELATED MATTERS

Hours

8.1  Ordinary hours of work will not exceed 10 hours in a shift.

8.2 Ordinary hours of work will be worked within a spread of 12 hours unless the employer and the
employee agree to a different spread of ordinary hours.

8.3 Ordinary hours will not be worked over more than 10 days in a fortnight. Each rostered day
off will consist of a period of 24 hours.

8.4 The minimum shift length is two consecutive hours.
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8.5 An employee’s hours of work may vary in accordance with the requirements of the business
and at the discretion of the employer.

8.6 An employee’s hours of work may be varied by mutual agreement to allow an accrued day off
system of work to be implemented.

8.7 An employee who works ordinary hours on a public holiday is entitled to the penalty under sub-
clause 27.8.

Day Worker
8.8 Ordinary hours of work will not exceed 76 hours in a fortnight.

8.9 Ordinary hours of work for a day worker will be worked between 6:00am and 6:00pm Monday
to Friday.

8.10 An employee who receives an annualised salary (Clinical Nurse Manager) may be required to
work such reasonable additional hours as are required to complete the employee's assigned
duties and responsibilities.

8.11 An employee who receives an annualised salary will not be required by the employer to work
shift work.

8.12 Except as provided by clause 8.13, employees in receipt of an annualised salary will not be
entitled to overtime payments under this Agreement.

8.13 An employee in receipt of an annualised salary may only be paid overtime at the rates in sub-
clause 11.1 for excess hours, if the excess hours are agreed in advance with the Manager and
are deemed as:

8.13.1 Necessary for a specified project or a defined task; and

8.13.2 Unable for operational reasons to be performed within the employee’s usual
contracted hours.

For the purpose of this clause, “excess hours” means hours worked in excess of 76 hours in
any fortnight.

Client Cancellation
8.14 If a casual employee does not receive notice of a client cancellation or change to the rostered
home care service to another time or day by 5.00pm the day prior, the employee will be entitled

to be paid one hour plus the casual loading.

8.15 Where the casual employee has commenced work, the employee will be entitled to be paid
the two hour minimum shift duration.

8.16 Where the casual employee can be utilised on an alternative shift, the payments prescribed at
sub-clauses 8.14 and 8.15 will not be required.

Make-Up Time
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8.17

11.

An employee may elect, with the consent of the employer, to work “make-up time” under which
the employee takes time off during ordinary hours, and works those ordinary hours at another
similar time within the same roster period provided that the work period does not exceed 10
hours. Employees cannot take time off during ordinary hours and work “make-up time” during
a period when overtime or penalty rates would apply.

Shift Worker

8.18

8.19

8.20

8.21

8.22

8.23

8.24

8.25

8.26

8.27

The provisions of this clause do not apply to employees who are day workers or to employees
who receive an annualised salary (Clinical Nurse Managers) in accordance with Clause 14 —
Rates of Pay and Schedule 1.

Ordinary hours will not exceed 76 hours in a fortnight.
Ordinary hours for a Shift Worker may be worked at any time of the day Monday to Sunday.

All full time and part-time employees’ rosters will provide for any one of the following
combinations of days free from rostered work in each fortnight:

8.21.1 Two periods comprising two days each;
8.21.2 Three consecutive days and one stand-alone day; or
8.21.3 One period of four consecutive days.

Any one of the combinations in sub-clause 8.21 may be amended to enable two single days
free from rostered work if agreed in writing between the employee and the employer.

All ordinary hours worked on weekday (i.e. Monday to Friday) afternoon shifts that finish after
6:00pm will attract a loading on the ordinary rate of pay. The loading for ordinary hours worked
up to 6:00pm is 15% and a loading of 20% applies for all ordinary time worked on or after
6:00pm.

All ordinary hours worked on weekday night shifts commencing on or after 6:00pm and
finishing before 7:30am on the following day will attract a loading of 35% on the ordinary rate
of pay.

All ordinary hours worked after midnight Friday and up to and including midnight on the
following Saturday will attract a loading of 50% on the ordinary rate of pay.

All ordinary hours worked after midnight Saturday and up to and including midnight on the
following Sunday will attract a loading of 75% on the ordinary rate of pay. For any shift that
commences on a Sunday, the 75% loading prescribed by this sub-clause will continue beyond
midnight until the completion of the ordinary hours of that shift on the following Monday
morning.

The penalty rates in this clause will not be cumulative upon each other, nor upon the public
holiday penalty rates prescribed at sub-clause 27.8 of clause 27 — Public Holidays or the
overtime rates in sub-clause 11.1 of clause 11 — Overtime, but the employee will be paid the
higher applicable penalty for the relevant ordinary hours worked.

Rosters

8.28

The ordinary hours of work for each employee will be displayed on a fortnightly roster in a
place conveniently accessible to employees. The roster will be posted at least two weeks
before the commencement of the roster period.
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8.29 Rostered shifts of ordinary hours may be altered at the employer’s discretion on at least seven
days’ notice. Except that, a roster may be altered by the employer at any time to enable the
functions of the business to be carried out where another employee is absent from work
pursuant to clauses 25 - Personal/Carer's Leave and Grandparent Leave, 26 -
Compassionate Leave, 32 — Ceremonial Leave and 33 — Domestic and Family Violence Leave
or due to illness or in an emergency.

8.30 Rostering arrangements and changes to rosters may be communicated by telephone, direct

contact, mail, email or facsimile or other electronic means. The employer will endeavour to
give employees as much notice as possible of any changes to rostered shifts.

9 REST BREAKS DURING ORDINARY HOURS

Meal Break

9.1 An employee who works in excess of five hours will be entitled to an unpaid meal break of not
less than 30 minutes and not more than 60 minutes. The employee is responsible for ensuring
that this break is taken during the working day, unless otherwise requested by the employer.

9.2 An employee who works not more than six hours may forgo the meal break, by agreement
between the parties.

9.3 Where an employee cannot identify an opportunity to take a break, the employee is responsible
for escalating to the line manager. If after escalation, the employee is still required to be on
duty during the meal break, the employee will be paid overtime for all time worked until the
meal break is taken.

9.4 Where an employee is required by the employer to remain available during a meal break, but
is free from duty, the employee will be paid at ordinary rates for a 30 minute meal break. This
period will not count as time worked when calculating ordinary hours for the purposes of
overtime or penalties. If the employee is recalled to perform duty during this period, the
employee will be paid overtime for all time worked until the balance of the meal break is taken.

Tea Break
9.5 All employees are entitled to a paid 10 minute tea break for each four hours worked. The
employee is responsible for taking this break during the working day, unless expressly

requested by the employer.

9.6 Such tea breaks may alternatively be taken as one paid 20 minute tea break, where mutually
agreed between the employer and the employee.

9.7 Tea breaks will count as time worked.

10 REST BREAKS BETWEEN ROSTERED WORK FOR ORDINARY HOURS

10.1 An employee will be allowed a rest break of 10 hours between the completion of one ordinary
work period or shift and the commencement of another ordinary work period or shift.

10.2 An employee changing from night to day shift or from day to night shift will not be rostered on
duty during the 20 hours immediately preceding the changed shift. A night shift, for the purpose
of this sub-clause, is a shift which commences at or after 6.00pm.
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10.3 The provisions of this clause may be varied

empl oyer to be carried out.

29(57,0(

2YHUWLPH SHQDOW\ UDWHYV

11.1 Time worked in excess of the ordinary hour s
Matters wild.| be deemed overtime and paid at t he
11.1.1 Monday to Friday (inclusive) 1 time an

time thereafter;
11.1. 2 Overtime worked consecutively with a roa
11.1.3 Overtime worked that i's not consecutiv
Saturday 1T time and one-half for the first
11. 1. 4 Sunday 1 doubl e ti me;
11.1.5 Public Holidays T double time and one-F"
11.1.6 25 December 1 double time and one-hal f.
For the purposes of calculating overtime, each

11. 2 The overtime rates of this clause wil!/| not b
rates prescribed at sub-clauses 8.23 to 8.26 of
public holiday | oadings prescribed at sub-cl au:
empl oyee wi |l | be paid the highest applicabl e pe

11.3 Subject to subclause 8.12, the provisions of
under an annualised salary.

3DUW WLPH (PSOR\HHYV

11.4 Al ti me worked by part-time employees in e
full -time hours wild.l be overtime and wil!/l be pe

OHDO $OORZDQFH

11.5 Where overtime is performed beyond ordinary
be entitled to a meal all owance of:

$15.81 from the first pay period on or af
$16. 44 from the first pay period on or af

11. 6 Where such overtime exceeds four hour s
all owance of:

$14.25 from the first pay period on or af

$14.82 from the first pay period on or af

ter 1
ter 1
, t he
ter 1
ter 1


















































































































