
What is the NSWNMA’s Special Case? 
The Special Case is a legal case being heard in the NSW 
Industrial Relations Commission (IRC) from Tuesday, 
30 September until Friday, 7 November 2025. The 
evidence in chief will be heard over six weeks of hearings, 
with a further three days in December (9–11) set down for 
final submissions to be made by the two legal teams.   

The case will be heard by two Judges and one 
Commissioner, referred to as the ‘Full Bench’. 

Once the hearings conclude, the Full Bench will analyse all 
evidence put before it by the NSWNMA and the Ministry 
of Health. This includes both the written evidence filed 
throughout the year, the oral evidence given during the 
hearings when witnesses are cross examined, and the 
arguments made by the two legal teams.  

What is in the NSWNMA’s evidence? 
In February 2025, public sector members voted to 
accept a Log of Claims which would form the focus of the 
Special Case. That log included: 

•	 35% pay increase over 3 years  

•	 Sick leave increase to 20 days  

•	 Meal allowance for PTS members  

It also included a claim to increase the night duty penalty 
rate, however that has been settled following a vote of 
the membership.

Since then, the Special Case Team has interviewed more 
than 70 witnesses and of those, the team has filed 51 
statements. This includes 39 NSWNMA members from 
multiple specialties, facilities and geographical locations, 
along with 12 experts and academics, whose expertise 
covers nursing, midwifery, gender, and economics. 

Our strong view is that we have put forward the 
best possible case and our arguments are vast and 
compelling. We have filed over 17,400 pages of evidence. 

The evidence sets out what we say are work value 
changes that nurses and midwives have experienced 
over time, which relates to the increased complexity and 
changes related to your work. 

The evidence also sets out our arguments in relation to 
what we say has been a historic and current gender-based 
undervaluation of the nursing and midwifery professions.  

Not all NSWNMA witnesses will be required to be cross-
examined during the hearings, but their written evidence 
has already been filed and will be considered by the Full 
Bench in its decision making.  

What is in the Ministry of Health’s evidence?  
The Ministry of Health’s witnesses include members of 
Ministry Executive, managers within NSW Health and 
economic analysts. 

The Ministry of Health’s evidence totals approximately 
6,000 pages and they have filed no evidence on gender-
based undervaluation.  

The Ministry’s evidence and their line of argument will 
play out during the hearing.    

When will the IRC hand down a decision? 
There is no definitive timeframe by which the IRC must 
hand down a decision. 

Given the significance of this case, it is expected the 
Bench will take time to carefully consider all the evidence 
put before them.  

In the Fire Brigade Employees Union case, we know there 
was approximately five months between the ending of 
their hearings and their decision. 

What happens once the IRC hands down  
a decision? 
Members will not need to vote to accept the IRC’s 
Special Case decision.  

Once a decision is handed down, any updated wage 
rates and clauses will be put into the new Award which 
covers three years – 24/25, 25/26 and 26/27. It is not 
possible at this stage to give any timeframe indication 
other than, as quickly as possible. 

Our next fight for better pay and conditions will 
commence in early 2027. 
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How does the government’s interim offer 
interact with the Special Case? 
Members recently voted to accept the government’s 
interim offer, which included: 

•	 An interim 3% wage increase (back paid to 1 July 2025)  

•	 Night duty penalty rate increase to 20% (back paid 
to 1 July 2025) 

•	 Two consecutive days off   

•	 Consultation required before published roster 
changes are made  

•	 No night duty immediately before annual leave, 
unless you request it  

•	 Improved trade union rights   

These items will not be part of the upcoming hearings of 
the Special Case, and the 3% interim wage increase will 
be discounted from the final decision made at the end of 
this Special Case process.  

A new amended Award will be filed at the IRC for 
approval. Once the amended Award is finalised, NSW 
Health can begin processing your backpay. Experience 
tells us that it can take NSW Health several weeks to 
calculate right amounts for every individual employee 
and process backpay.  

Will the NSWNMA Special Case hearings be 
live streamed? 
Yes. This will be the first time ever that an IRC hearing 
will be live streamed via the IRC’s YouTube channel. 

This is a great opportunity for members who are unable 
to watch the proceedings in person, to still observe what 
is taking place.  

The livestream will act as an extension of the public 
gallery in the hearing room. Because of that, the 
livestream will not be available to replay once the 
hearing day has finished. 

It is important for members to remember that not every 
piece of evidence will be presented in oral evidence. 
Not all witnesses who provided written evidence will be 
cross-examined to give oral evidence. We appreciate 
this can be frustrating, but rest assured that every piece 
of evidence, both written and oral, will be thoughtfully 
considered by the Bench.  

THE FOLLOWING RULES APPLY TO THE LIVESTREAM 

No recording of the livestream. This is against the IRC’s rules. 

No screenshots/photos of the live stream. This is against the IRC’s rules. The maximum penalty for doing 
so is $22,000 or 12 months imprisonment (or both). 

The NSW Health Code of Conduct and Social Media Policy apply to actions concerning the livestream 
and therefore could be subject to disciplinary action if members were to post derogatory comments online, 
record, or screenshot the live stream.  

Your Professional Obligations also apply to actions regarding the livestream. 

Can we attend the hearings in person? 
Yes, the hearings are open to the public at the IRC on 
Bridge Street, Sydney.  

There will be very limited seating in the public gallery 
and the proceedings will be very busy. 

Please speak to your Organiser about attending in person, 
as the NSWNMA cannot guarantee there will be enough 
space available for everyone who wishes to attend. 

Who else will be at the hearings? 
The Full Bench hearing the case is made up of the 
President, Vice-President, and a Commissioner. They will 
each have IRC support staff assisting them.  

Each party (NSWNMA and Ministry) have barristers which 
will appear. This means they will be the ones standing 
before the Bench and asking the witnesses questions. 

The NSWNMA’s barristers are Leo Saunders and  
Lucy Geddes.  

Each party will also have its legal team present at the 
hearing. For the NSWNMA this will include the Industrial 
Officers who have been working on the case since 
January 2025.  

Media may be present in the court room. 

Interested members of the public.  

Can we discuss what we see during the 
hearings in closed social media pages like 
the NSWNMA Activists Facebook page? 
No. Members should not comment on the substance of 
the hearings on any social media pages, including closed 
pages. The same rules apply as the livestream.


